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GAO has had to repert comparatively fev unreported
impoundments, and the cverall quality of jmpoundment repcrts has
improved since the first rresidential "special message"™ was sent
to the Congress. Findings/Conclusions: Generally, the President
has complied with the lanquage and spirit of the Impoundment
Control Act, although some impoindgents either were not reportei
to the Congress r+ were reported sc late that the purpose of the
act was frustrated. During GAO's 2-year aralysis, most
impoundments concerned domestic programs in housing,
environmental, and comaunity developrment and the closely related
areas of highway and road development. Defense impoundments
ranked third. Budget avthority for science, vesearch, and
developmernt activities was impounded least often. Proposed
rescissions--permanent withdrawals of budget authority--have
been rejected by the rTongress more often than proposed defeirais
of budget authority. Recommendations: Certain provisions of the
the Impounduent Control Act should be amended in order to defin-
key terms, give the Congress more flexibjility with respect to
disapproving proposed deferrals of budget authority, and clarify
certain aspects of its operation. The Director of the Office of
Management and Budget should expedite the processing of
impoundment reports; indicate the proposed duration of
partial-year deferrals; indicate whether there have been
previous impoundments proposed for each program in which
vithholdings currently are proposed; indicate whether
congressional "add-ons" are the sutject of impoundments; and
jdentify executive branch officials who are familiar with each
proposed impoundment. (Author/sC)
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Review Of The Impoundment
Control Act Of 1974 After 2 Years

On balance, GAQO feels that the President has
done a good job of implementing the Im-
poundment Control Act. GAQ has had to re-
port comparatively few unreported impound-
ments, and the overal! quality of impound:
ment reports has improved since the first
""special messa?e" was sent to the Congress.
Nevertheless, futihe, improvements can be
made in the quzlity of impoundment reports.
Recommendations to amend the Impound-
ment Control Act are included.
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COMPTROLLER GENERAL OF TF E UNITED STATES
WASHINGTON, D.C. 20348

B-115398

To the President of the Senate and thz
Speaker of the House of Representatives

The Impoundment Control Act of 1974 was enacted
in response to impoundments by the executive branch.
This report discusses the operation of the act durine
its first 2 years and our recommendations to improve
the statute.

We made our review pursuant to the Impoundment
Control Act (31 U.S.C. 1400); the Budget and Account~
ing Act, 1921 (31 U.S.C. 53); and the Accounting and
Auditing Act of 1950 (31 U.S.C. 67).

Copies of this report are being sent to the
director, Office of Management and Budget; interested
coengressional committees; Members of Congress; heads
of executive departments; an her integested parties.

Comptroller General
of the United States



COMPTROLLER GENERAL'S REVIEW OF THE IMPOUNDMENT
REPORT TO THE CONGRESS CONTROL ACT OF 1974 AFTER

2 YEARS

Office of Management and Budget

The Impoundment. Control Act requires that all
reductions of budgetary outlays below levels
set by the Congress be reported to the Congress
and provides ways for the Congress to express
its approval or disapproval. Impoundments

not approved by the Congress must be discon-
tinued. (See ch. 1.)

Generally, the President has complied with the
language and spirit of the act, enacted in 1974
in response to a sharp increase in presidential
impoundment.s. However , some impoundments eithet
were not reported to the Congress or were re-
ported so late that the purpose of the act was
frustrated. (See p. 4.)

This report includes a number of recommendations
to the Office of Management and Budget to
improve the ¢{imeliness and the content »f
executive branch impoundment reports to the
Congress. (See ch. 2.)

Under the act, the Comptroller General is author-
ized to bring suit to compel tte release of
impounded budget authority. Using this authority,
GAO sued to compel the Department of Housing

and Urban Development to release funds for

the section 235 homeownership program. This

case ended when the Department of Housing

and Urban Development released the funds

belore the lawsuit was decided on its merits.

bur ing GAO's 2-year analysis, most impoundments
coricer ned domestic programs in housing, environ-
mental, and community development and the
closely related areas of highway and road devel-
opment. Defense impoundments ranked third.
Budget author ity for science, research, and
development activities was impounded least
often. The following graph depicts how much
budget author ity was impounded during fiscal
years 1975 and 1976,

Tt s e
covar date shoul no hereon. .
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AMOUNTS IMPOUNDED DURING ISCAL YEARS 1975 AND 1976
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Under the act, proposed rescissions--permanent
withdrawzls of budger authority--require affirm-
ative congressional action within 45 days

of continuous congressional sessior to

become effective. Lacking affirmative

action by the Congress, the impounded funds
involved must be made available for obligation.
Deferrals--temporary impoundments--stand

unless either House, by simple (impoundment)
resolution, rejects a proposed withholding.
Proposed rescissions have been rejected by

the Congress more often than proposed deferrals.
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Jear Sheet

GAO's analysis points out the desirability
of amending certain provisions of the act

in order to define key terms, give the
Congress more flexibility with respect to
disapproving proposed deferrals of budget
authority, and clarify certain aspects of

its operatisn. Specific legislative language
for effecting the changes recommended is in-
cluded in the report. (See ch. 4.)

The Office of Management and Budget agreed
with some of GAO's recommendations concerning
the content of executive branch impoundment
reports and disagreed with oth rs. (See ch. 2
for details.) Tge Office did not comment upon
GAO's legislative proposals to amend the act.
{See app. VIII.)
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CHAPTER 1

INTRODUCTION

Impoundment is not new. Even in the early years of the
Federal Gevernment, the executive branch withheld moneys
appropriated by the Congress. But only in recent years has
impoundment beccme a freguently used presidential tool ton
override congressi-nal budget plans.

Such use of impoundment has resulted in many lawsuits
by private citicens against the Government to release the
impounded funds. Althouy. the courts, rfor *~he most part,
ordered release of such funds, impoundments became even more
numerous. The Congresg, therefore, wishing to reassert its
control over the Federal budget, enacted the Impoundmen’.
Control Act of 1974 (31 *.S.C. 1400, et seq.) to tiguten
its control over impound. onts. This act gives the Ccngress
u timate control over executive branch impoundments. It
requires that all impoundments be reported tc the Congress
and to the Comptroller General. There are two categories
of impoundments under the act: rescissions and deferrals.

Section 1012 of the act provides that if the President
determines that a program w.il not require all or part of
any budget authori>y, or that such budget authority should
be rescinded for fiscal policy or other reasoas--including
the terminetion of authorized projects or whenever all or
part of budget zuthority provided for only cne fiscal year
(one-year money) is to be reserved from obligation for such
fiscal year--he is to transmit a "special message" to
Cengress requesting o rescission of the budget authority.
The request must include the amount of budget authority
involved; the appropriation account or agency affected; the
reasons for the requested rescission or for placing the budget
authority in reserve; the fiscal, economic, and budgetary
effects; and all cther related material. Unless both Houses
of Congress act on the full amount of such a reguest within
45 days (of continuous session), the budget authority for
which the rescission was requested must be made available
for obligacion.

Section 1013 of the art provides for a second tvpe of

——— v ot e s . .

obligation of budget authority within the current fiscal yecur
(whether by establishing reserves or otherwise), or any other
type of executive action or inaction that effectively precludes



the obligation or expenditure of budget authority, including
authority to obligate by contract in advance of appropriations
as specifically authorized by law. Such action or inaction
may occur at the level of the Offtice of Management and Budget
or at the departmental and agency levels.

The deferral special message from the President contains
basically the same types of information included in a re-
scission special message. However, the congressional action
differs in that the President is required to make the budget
authority available for obiigation if either House of Congress
passes an "impoundment resolution"” disapproving such proposed
deferral at any time after receiving it. Deferrals may not
extend beyond the fiscal year in which they are proposed.

Provision is made in the act for impoundments that the
Comptroller General finds have not been reported by the Pres-
ident to the Congress. In such circumstances the Comptroller
General is authkorized to report the impoundments to the Con-
aress and, when he does, his report is treated as having come
from the President.

If the Congress rejects an impoundment and the executive
branch then refuses to release the funds, the Comptroller
General can bring suit, and the United States District Court
for the District of Columbia--the only court authorized to
initially consider an impoundment suit. by the Comptroller
General--can compel the release of the impounded funds.

In light of the importance of this statute, of the
Comptroller General's role ir the act's administration, and
of our experiences in implementing the act since July 1974,
we believe it is appropriate to review the first 2 years of
the statute's operation. Our primary objectives are:

1. To see how well the act has worked,

2. To provide an overview of the Congress' actions
under tne act,

3. To review executive branch activities in reporting
impoundments,

4. To identify areas needing improvaaent and to
recommend appropriate amendments.

This report should be useful to the Congress and to
others affected by the act. We hope that the suggested



legislative changes discussed in chapter 4 receive favorable
congressional consideration. They wculd streamline,
strengthen, and clarify the act.

In preparing this report, we reviewed all impoundments
reported to the Congress during fiscal years 1975-76; all
reports to the Congress made thereon by the Comptroller
General; and all opinions of this Office on the operation
of the act.



HOW WELL THE EXECLrIVE_BRANCH

HAS DONE

Generally, the executive branch has ccmplied with the
language and spirit of the act. However, it has initiated
impoundments that either were not reported to the Congress
or were reported so late as to frustrate the act's intentions.
Also, while impoundment reports have continually been im-
proved, further improvements could better inform the Congress
on the nature and extent of the withholdings proposed.

Unreported impoundments

Since July 1974, we have reported 10 impoundments to the
Congress not reported by the executive branch. (See app.
IV.C.) Except for two, the executive branch has agreed with
our reports on these withholdings.

In one case, the Department of Housing and Urban Develop-
ment disagreed with our reported rescission proposal of sec-
tion 236 (rental housing) operating subsidy moneys (see app.
IV, C.8.), contending that such funds were not subject to the
act. However, the courts have disagreed with the rationale sup-
porting HUD's view. Lawsuits involving the section 236 program
are still in litigation.

In the second instance, the Department of Transportation
disagreed with our report of an undisclosed deferral of AMTRAK
operating grant funds. (See app. IV,.C.9.) This issue was
resolved, however, when DOT released the impounded funds to
AMTRAK without an impoundment resolution being passed.

Timeliness of executive reports

Under the Antideficiency Act, 31 U.S.C. 665, appropri-
ations must be apportioned within 30 days of their enactment
or 20 days prior to the beginning of the fiscal year for which
the appropriation is first available, whichever date is later.

OMB's delay in meeting this requirement has caused us
to report withholdings to the Congress. On January 10, 1975,
we reported that the executive branch failed to apportion
the fiscal year 1976 appropriation for the Departments of
Labor and Health, Education, and Welfare within the period



prescribed, and that such failure essentially constituted
impoundments that should have been, but were not, reported
to the Congress. (See app. IV.C.2.)

Other circumstances have arisen where apportionment was
timely but where reserves established as part of apportion-
ment were not reported to the Congress until some time later.
Our reports to the Congress on the President's 18th and 20th
special messages for fiscal year 1976 dealt with this issue.
We found that funds had been withheld about a month before
the Congress was notified, although the act requires that the
Congress be promptly notified of such budgetary reserves.
While we recognize that processing impoundments through the
Executive Office of the President takes time, a l-month delay is
unsatisfactory--especiaily concerning rescissions, where in-
adequate time may remain after the 45-day period (during
which proposed rescissions are to be considered by the Con-
gress) for the executive agencies to use the budget authority
because the period of time during which the funds are legally
available for use will have lapsed.

Delays in reporting impoundments do not comply with
either the language or spirit of the act. Also, the Antide-
ficiency Act and the Impoundment Control Act prescribe clear
guidelines on apportioning budget authority and reporting
budgetary reserves. We r:commend that the Director of OMB
expedite the report processing to avoid recurrence of these
problems.

OMB comment and our evaluation

OMB's response to this recommendation was that delays in
reporting impoundments occur when it "batches" proposed rescis-
sions and deferrals together in one report rather than send
each item to the Congress separately. To do otherwise would.
in OMB's view, impose an unnecessary paperwork requirement on
the President and the Congr<ss.

While we recognize that, to some degree, the speed in
reporting routine matters to the Congress should be balanced
against administrative efficiencies, we believe that not all
delays are the result of "batching" for administrative con-
venience. Therefore, we urge OMB to place greater weight on
the rnieeds of the Congress to receive timely reports.



Quality of reports

As Is expected with implementing any new statute. there
is an initial period when difficulties are encountered or new,
experimental technigues are applied. The Impoundment Control
Act proved no exception, and consequently OMB's early impound-
ment reports needed improvement.

We discussed with OMB how those reports could be im-
proved. OMB readily cooperated. For example, it now indicates
the period of availability of impounded funds and gives more
information about proposed withholdings. However. additional
improvements are needed.

Deferral ending dates

The reports should provide the expected ending dates
of proposed deferrals. Such information is particula:rly
important -in the case of annual budget authority withheld
for part of a fiscal year, because we must decide when the
deferral may become a de facto rescission proposal--when too
little time will remain in which to use the funds, thereby
necessitating reclassifying the proposed deferral action
to accord with the fact that the funds involved will not be
obligated. Section 1013 of the act indeed requires an indica-
tion of "the period of time during which the budget authority
is proposed to be deferred." Presently, however, no specific
dates are being given. (in ch. 4 we further address this
matter and propose that the Congress require this information.)

OMB_comment and our evaluation

OMB disagreed with this recommendaticn on the basis that
no one is certain when many partial-year deferrals will end.

We think there is a firm statutory basis for including
such information in deferral messzges. Mcreover., a date, even
if it were estimated, should b~ provided. 1iIn our view, this
practice would aid GAO and responsible committees in their
oversight of affect:d programs and, therefore, offsets any
incidental burden resulting from the need to submit supple-
mentary reports as release dates become more clear.

Noting prior impoundments

OMB should state whether there have been previous
impoundments proposed for each program in which withholdings
currently are proposed. Such information should help the



Congress because knowing the prior history of withholdings
would enable it to identify and more closely examine programs
that have been the subject of repeated impoundment requests.
OMB agrees with this recommendation.

Reporting "add-ons"

Impoundments of congressional "add-ons"--amounts appro-~
priated fcc programs in excess of executive branch funding
requests--should be identified in the message. Such informa-
tion helps to identify where the act possibly is being used to
reinstitute executive branch fiscal pclicy that the Congress,
through the appropriatiors process, has already rejected. We
have been asked for such information on a number of occasions
by congressional staff members.

OMB comment and our evaluation

OMB agreed to include this information when t . "add-on"
influences the decision to propose an impoundment. OMB did
not agree to the recommendation when a proposed impoundment
has a substantive basis and is cnly coincidentally part of
the "add-on."

Under the act, we are responsible for reviewing impound-
ments and, in the cace of deferrals, stating whether there is
a legal basis for the action taken. 1In this light, we think
impot'ndments of all "add-ons" should be identified since
we may disagree with OMB on whether a substant:ve basis, other
than the congressional action in legislating t':e "add-on.,"
exists for a proposed impoundment.

Identifying responsible officials

Because congressional staffs often contact us for infor-
mation on the status of impounded budget authority, OMB should
«az2ntify, for each withholding, cognizant executive hranch
officials who can be readily conticted to clarify or further
explain a proposed withholding.

OMB_comment and our evzluation

OMB does not agree that this information is needed be~-
cause concerned congressional committees know the budget
officers for each program. OMB says budget officers are
the individuals who can best represent the policies under-
lying an impoundment.



In view of the fact that many inguiries come from
Members of Congress who may not be assigned to a committee
having jurisdiction over a program affected by impoundment.
and since such Members or their staffs may not know what
budget officers may be responsive to their guestions,
furnishing this information would be particularly helpful.

Conclusions

On balance, we think the executive branch has done well
in implementing the act--we have had to report comparatively
few unreported impoundments. Although the overall quality of
impoundment reports has improved since the first special
message was sent to the Congress, further improvements can be
made.

Recommendations to the Director, OMB

In summary, we recommend :hat the Director of OMB
--expedite the processing of impourndment reports,

--indicate the proposed duration of partial-year
deferrals,

--indicate whether there have been previous impoundments
proposed for each program in which withholdings cur-
rently are proposed,

--indicate whether congressional "add-ons" are the sub-
ject of impoundments, and

--identify cognizant executive branch officials who are
familiar with each proposed impoundment.



CHAPTER 3

LITIGATION UNDER THE ACT

Since July 1974, we have sent to the Congress three
25-day letters pursuant to section 1016 of the act indicat-
ing our intention to file suit in order to terminate impound-
ments. These letters concerned a number of HEW health ser-
vices programs, the HUD section 236 (rental housing) program,
and the HUD section 235 (homeownership) program. The HEW suit
was nct necessary because the funds were made available.

The 230 suit became unnecessary because court orders prevented
HUD from releasing the funds--these funds are no longer
impounded by executive branch action. (See app. 1V,D.)

The HUD section 235 suit, however, was initiated. In this
case, Staats v. Lynn, issues ranged from the construction of
the act to the constitutional role of GAO in the Government.
(App. VII presents a detailed chronology of our lawsuit against
HUD and OMB.)

The issues presented for judicial decision concerned not
only whether GAC could constitutionally sue to have the act
enforced, but also whether the Congress could require the
executive branch to execute the law--ultimately, whether
the act was enforceable as written. Attending these complex
issues were other arguments central to. the scope and operation
of the act. As expected, this case drew attention not only
from Members of Congress but also from those interested in
constitutjonal law and the operation of the Government.

Although the case was briefed thoroughly on both sides,
a judicial opinion on the merits was not obtained. Late in
the briefing stages of the lawsuit, HUD released the impounded
funds and reinstituted the HUD section 235 program. Shortly
thereafter, the court agreed to dismiss the action on the
grounds of its having been muoted by the release of the budget
authority.



CHAPTER 4
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ARFAS OF DIFF.CULTY IN ADMINISTERIN?

THE ACT

As indicated in chapter 1 and summari:ed in appendixes
II, III. and VI, we have, since passage 0Of the act, reviewed
many impoundments ond issues related to the act's interpreta-
tion and implementat:ion. In cacrying out our responsibilities
under the act, as well as mounitoring the executive branch's
implementation of the act, wc have identified areas of
difficulty in the act's administration. Some of these
difficulties have caused recurring problems.

By and large, we believe the basic elements of the act
are sound. However, it can be strengthened, streamlined, and,
in some respects, clarified. 1In a letter dated November 20,
1975, to the Chairman of the House Committee on the Budget,
we noted some of the difficulties we have bad in carrying out
our responsibilities under the act. (See _pp. VI.) We have
since reviewed the recommendations made at that time and have
identified additional matters that merit attention.

Recommendations to the Congress

Set out below is a section-by-section discussion of the
amendments we recommend that the Congress make to the Impound-
ment Control Act. (App. I is a draft bill that, if enacted.
would effect these changes.)

SECTION 1001

RECOMMENDATION: Repeal Section 1001

Section 1001 was enacted to make clear that passage of
the act was not intended to affect: (1) constitutional claims
of the President or the Congress on impoundment powers, (2)
pending lawsuits challenging impoundments, or (3) laws man-
dating the expenditure of budget authority in response to
previous impoundments.

Section 1001 was & transitional provision whose objec-
tives have been realized and, therefore, repealing it would
not affect the act. For example, the lawsuits that were
pending at the time of the passage of the act have now ended,
the President generally is complying wit:s those liaws reaquiring
the expenditure of funds, and tke constitutional impasce

10



between the Congress and the President over the power to
impound that precipitated passage of the act in the first
place has abated. Accordingly. there is no reason that
section 1091 need be retained.

Furthermore, the disclaimers of section 1001 have been
variously interpreted. Whatever--if any--purpose they still
serve would be clarified by ameadments to the main body of
the acrt.

SECTION 1002

RECOMMENDATION: Amend the Antideficiency Act to_eliminate
tne requirement that impoundments initiated
pursuant to its provisions_be reported under
the act.

Requiring that all withholdings of budget authority,
regardless of their reason, be reported under the act has
caused the executive branch, the Congress, and this Office
to process, review, and deal with many routine financial
transactions. As shown in app. I, 157 routine deferrals
(not including supplementary reports) have been reported
since the statute's enactment. The legislative history
of the act clearly shows (1) that it was not these routine
impoundments that gave rise to the act but. rather, it was
those impoundments for which no statutory basis existed and
for which the President claimed an undefined and disputed
inherent authority to impose and (2) that the Congress did
not intend to guestion those withholdings of budget authority
that were authorized by specific laws. Thus, the requirement
to report routine Antideficiency Act impoundments (and any
deferrals authorized by other statutes) should be eliminated.

Although such impoundments should not be reported for-
mally, this Office would still be free to take those steps
necessary to assure that all pclicy-based impoundments are
reported to the Congress pursuant to the procedures of the
act that empower us to send messajes where the President
should but does not.

SECTION 1011

RECOMMENLATION 1: &mend the definition of "deferral."

Consistent with our view that section 1013 should
only be used when the President proposes to withhold funds
without specific statutory authority--as is provided under

11



the Antideficiency Act or other laws relating to a particular
program-~-the definition of "deferral"” should be revised to
eliminate coverage of all temporary impoundments. Rather,

the definition should specify that deferrals to be reported
under section 1013 should only be those temporary impoundments
that are without statutory basis--typically, the so-called
fiscal policy and program implementation cdeferrals.

RECOMMENDATION 2: Amend section 1011 to define "rescission
proposal.”

While, for the most part, there has been little dispute
over what is meant by "rescission pro»~sal," the act should,
nevertbeless, be amended to make clen. +"at exactly is in-
volved in a rescission proposal--thal ;, every type of exec-
utive action or inaction that effectively precludes the prudent
obligation and expenditure of budget authority. One immediate
benefit of defining this term is to include in the definition
"de facto rescission proposals," whicl. are not now expressly
covered by the act.

RECOMMENDATION 3: Amend the act so that rescission proposals
pend for 60 calendar days rather than for
45 days of continuous congressional session.

The existing provisions allowing for rescission proposals
to stand for 45 days of continuous session cause significant
extensions of proposed rescissions which are ultimately re-
Jected by the Congress. Much of this extended time is the
resul' of congressional recesses which, in some cases, have
resulted in funds rejected for rescission lapsing because
too little time remained in which to use the budget authority
invelved. Our analysis of all rescissions submitted during
fiscal years 1975 and 1976 discloses that operation of the
45-day provision has allowed withholdings pending rescission
to average 80 calendar days.

Instead of the present provisions, we suggest that with-
holdings pending rescission be permitted for 60 calendar days
fiom the date an impoundment is reported to the Congress.
This will allow all parties to the impoundment process--the
Congress, the executive branch, and this Office--to determine
immediately the latest ~3te on which withholdings pending
rescission approval must cease.

12



RECOMMENDATION 4: Section 1011 should be amended to define
a "Rescission Resolution® that can specif-
ically reject a rescission proposal.

Because "45 days" is provided to obtain approval ‘of pro-
posed rescissions, most of those involved with the act have
been concerned that there is no clear way to determine when
the Congress has "completed acticn" on a rescission bill.

The consensus appears to be that 45 days of continucous session
must pass before a rescission request 1is actually rejected.

To avoid this, the part of section 1011 that defines "rescis-
sion bill" should be amended to allow direct, affirmat‘ve
denial of proposed rescissions. (5ee our March 5, 1976, letter
to Senator Hollings, app. VI.)

RECOMMENDATION 5: Amend section 1011 to allow for
partial impoundment resolutions.

Presently an impoundment resolution must be on an "all
or nothing" basis--the Congress cannot reject part of a de-
ferral. We think the Congress should be able to determine
how much of a deferral can stand without being required to
accept or reject the amount in total. This wculd make the
impoundment resolution procedure consistent .ith the re-
scission bill procedure (wherein the Congress can accept
all or part of a proposed rescission).

Of course, a problem would arise when the two Houses
act differently on the same deferral. Two possible solutions
would be to give effect to the wishes of the House that acts
first, or give effect to the lesser of the twc amounts ap-
proved for deferral. We favor the latter because it does rot
give rise to any uncertainty regarding how much of a propcsed
deferral has been rejected.

SECTIONS 1011, 10612 AND 1013

RECOMMENDATION: Budget authority provided by ccontinuing res-
olution should be excluded from the act.

In regu!ar appropriatiou actions, the Congress primarily
provides specific amounts of budget authority for programs.
Under the act, the President then can propose permanent or
temporary withdrawals of budget authority against each spe-
citic program.

In contrast, budget authority provided by continuing
resolution is mainly based upon the rate of prior program
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activity or upon a number of general conditions, Such budget
authority do=s not ordinarily extend to specific amounts for
specific programs. Because of its temporary nature, continuing
resolution authority is excluded from the time constraints

for apportionment of budget authority.

We have had difficulty in applying the act to continuing
resolution budcet authority. 1In order to determine how much
1s being withheld, amounts provided under a continuing resolu-
tion must be regarced in precisely the manner that amounts
provided by regqulayr appropriations are viewed--that is, as
both the maximum and the minimum level of funding available
tor the program. As we understand it, the House views con-
tinuing resolution authority as maximum amounts to ba expended
sparingly while the Senate feels that spending should proceed
at the full rates authorized. The execative branch rarely
has proposed a rescission of continuing resolution ludget
authority. Deferrais frequently proposed seem based venerally
upon a policy cf waiting to see what the Congress finally does
in the regular appropriation acts involved. Whether a rescis-
sion or a deferral is proposed, its status is tenuous since it
is often effectively cancelled by the regular appropr iation
action taken.

Because of these difficulties and the absence of agree-
ment by the two Houses of Coungress, we' suggest excluding from
the act budget authority provided under continuing resolutions.
Adopting this recommendation would not significantly affect
the act's operation since the new congressional budget proce-
dures will probably result in fewer continuing resolutions.

SECTICN 1012
RECOMMENDAT1IUN: Amend section 1012 to indicate that another

means exists Dy which rescission requests
may be rejected.

As noted in our discussion of section 1011, the act
should be amended to allow for explicit rejection of a rescis-
sion request by a means other than by waiting 45 days. Ac-
cordingly, subsection (b) of section 1012 should be amended to
provide specifically for rescission disapproval procedures
which, if carried out before expiration of the assigned
waiting period, would require immediate action to make the
funds involved available for obligation.

14



SECTION 1013

RECOMMENDATION 1: Amend section 1013 to exclude the require-
ment for reporting deferrals auchorized
by law, or deferrals for administrative
or routine purposes.

The legislative history of the act suggests that the
Congress' interest was to require reports only on those dnfer-
rals which represent fiscal or program policy differences
between the executive branch and the Congress and not those
authorized by iaw. The wording of section 1013, however,
covers all deferrals, thereby including those that are
authorized by other statutes as well as those which are
purely routine or administrative. UMB's policy has been
“when in doubt, report." Consequently, of the 277 deferrals
reported as of September 30, 1976, 157 were generally routine
delays that could be expected to be small. Three of these
deferrals (D76-13, D7é6-39, and D76-110) were overturned by
an impounément resolution, while, of the 120 policy deferrals
proposed, 37 were disapproved.

Amending section 1013 to exclude authorizeli and routine
deferrals would complement our suggested amendments to section
1002 eliminating Antideficiency Act impoundments from being
reported and to section 1011(1) defining "deferral."

RECOMMENDATION “: Pmend section 1013 to require a statexent
of deferral duration.

As discussed in chapter 2, we feel a potential for abuse
exist. regarding deferrals that are reported without speci-
fying the impouniment duration intended. Often the logical
consequence of such deferrals is that, at some time, they will
mature into rescissions, or are, even at the outset, de facto
riscission proposals--a part or all of the sums withheld will
not be spent due to limitations on the period of availability
of the budget authority. To avoid this problem, section 1013
should be amended to require a statement specifying how long
a deferral is to exist. In addition, the act should provide
that at the end of a proposed deferral period, the deferred
moneys should either be released for obligation or a supple-
mentary deferral message proposing the withholding of the
tunds tor an additional period of time should be submitted.
This recommendation would better inform the Congress on the
precise duration of deferrals.
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SECTION 1015

RECOMMENDATION 1: Amend section 1015 to provide for the
"relating~back™ of a delayed OMB report.

Difficulty arises when the Comptroller General reports
an unreported rescission or deferral propesal and then,
later, the Fresiden' reports the same impoundment to the
Congress. The probiem, with respect to rescissions, is
when the 45-day waiting period under section 1012 begins--
when the Comptroller General first reports the matter to
the Congress or when the President later reports. To solve
this problem and achieve conformity with the provisions of
section 1015(a), the section should be amended to make
clear that the later presidential report relates back to
the date of the Comptroller General's message.

RECOMMENDATION 2: Amend section 1015 to state expressly
that when the Comptroller General reports
that an improperly classified impoundment
has been sent by the President, his report
converts the matter to the proper category
and nullifies the original presidential

message.

We have dealt with proposed impoundments that we have
concluded were improperly classified, i.e., proposed rescis-
sions reported as proposed deferrals, and vice versa. Presently,
when this situation occurs, the Comptroller General reclassi-
ties the impoundment to the proper category and nullifies the
original presidential message, but only by ucing several sec-
tions of the act together rather than by using just o.. section.
In other words, the Comptroller General must first report the
improper categorization under section 1015(b); state that the
President has failed to send the required message (correctly
describing the action proposed) under section 1015(a); and
nullify the presidential message using section 1013(c). Taken
together, these actions mean that the Congress has before it
a message from th2 Comptroller General that is treated like a
presidential message (section 1015(a)) and & nullificatin= of
the presidential message because it was sent pursuant to the
wrong section (section 1013(c)).

To avoid the confusion resulting from the required inter-

play of sections 1015 and 1013, the act should be amended to
clarify the conversion and nullification procedure.
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SECTION 1016

RECOMMENDATION 1: Amend the section to delete the 25-day
waiting period.

Presently, after the Comptroller Ceneral notifies the
Congress of his intention to file a lawsuit seeking to ter-
minate an impoundment, he must wait 25 days of continuous
session before the litigation can begin. We see no reason
for this wait. If it is to allow for the political processes
to operate and force the release of funds or to allow the Con-
gress to pass a law mandating the moneys be released, such
actions would not be hampered by deleting this wai:cing per-
iod requirement, since. it would take far longer for the issues
to be joined in any lawsuit. At present, this waiting period
only delays initial action in releasing impounded budget
authority.

RECOMMENDATION 2: Amend the section to provide that budget
authority that is required to be released
and for which the Comptroller General
has instituted suit will not lapse dur-
ing the lawsuit.

At present the act's intent can be thwarted if money
rejected for deferral or rescission lapses before we can get
a rinal court order releasing the funds. As shown by our im-
poundment case (see app. VII), suits can be mooted. Accord-
ingly, this section would be apropos for indicating that
the Impoundment Control Act, per se, requires all impounded
bucget authority subject to litigation initiated under section
1016 to be recorded as obligations of the United Ctates
Government pursuant to 31 U.S.C. §200, so as to permit the
Comptrcoller General to sue without having to seek a court order
preventing a lapse from occurring. 1If the Comptroller General
loses the case, the money would lapse.

SECTION 1017

RECOMMENDATION: Amend section 1017 to allow fer rejection of
a rescission prior to the running of 60 calen-

dar days.

As noted, having to wait 45 days of continuous session
to know whether a rescission is rejected is generally unsatis-
factory. We think 45 days are wasted in merely waiting. Sec-
tion 1017 should be amended to allcw for a simple reso?ution
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of either House stating that that House rejects the rescission
request, Irn such a case, the money would have to be released
as of the passage of that resolution or, if no resolution
passes, upon th~ expiration of the 45-day waiting period.

PROPOSED MEW SECTION

RECOMMENDATION: Amend the act to provide expressly for defer-
rals after a prior deferral or rescission was

rejected.

Presently--arguably--once a rescission or deferral is
rejected, the money that was the subject of the impoundment
must immediately be made available for obligation. This
requirement does consider that, in impiementing the program,
the President must still use sound financial practices.
Therefore we think a new section should be added allowing for
deferrals of funds after prior deferrals or rescissions of
the money are turned down, if the new deferral furthers good
administrative practice or is based on circumstances or condi-
tions unknown--and which reasonably could not have been known
—--when the prior rescission or deferral was considered.

In no event, however, should the President be allowed
to defer after having been turned down on an impoundment based
on the same grounds.
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CHAPTER 5

OVERVIEW OF REPORTED IMPOUNDMENTS

AND CONGRESSIONAL ACTIONS

Review of impoundments

During the first 2 years of the act, almost $41 billion
in impoundments was reported. While domestic programs were
frequent areas of impoundment, defense and science program
funds also were withheld.

Our review showed that in the first year, more than 2-1/2
times as much money was impounded than during the second year
($29.2 billion vs. $11.8 billion). (App. III presents
detailed analyses of impoundments for fiscal years 1975 and
1976.)

Congressional actions

During fiscal years 1975 and 1976, the Congress disap-
proved approximately 39 percent of the dollar value of im-
poundments proposed. Of almost $41 billion impounded, the
Congress, using sections 1012 and 1013 of the act, disapproved
$16.1 billion of the proposals.

Two-year analysis

As shown in app. II, the executive branch proposed
deferrals amounting to over $33 billion in the 2-year period.
The Congress passed impoundment resolutions covering $9.7 bil-
iion of these actions—--a disapproval rate of covver 29 percent.

The Congress failed to agree to over 81 percent of the
alnost $8 billion proposed for rescission during fiscal years
1975 and 1976. It took no action on, and therefore disap-
proved, nver $6.4 billion in proposed rescissions.

One-year analysis

For fiscal year 1975, the Congress disapproved 68.43
percent ($2.9 billion) of the $4.3 billion proposed for res-
cissions and, with respect to deferrals, disapproved 237 per-
cent ($9.3 billion) of the $24.9 billion proposed.

The Congress' rejection of rescissions during fiscal year
1976 rose sharply to 96.39 percent of the $3.6 billion
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for cancellation. It approved only $138.3 million in
reccission requests.

Congressional disapproval of deferrals dropped from a
rate of 37 percent during fiscal year 1975 to only 4.81 per-
cent in fiscal year 1976. Specifically, the Congress rejected
$393 million of the $8.1 billion deferred during fiscal year

1976.

Appendix II1, parts E through V, presentc the relative
congressional rates of disapproval for each functional area
of impoundment by type, amount, and fiscal period. As these
tigures indicate, the Congress tends to reject proposed
rescissions in domestic programs.
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APPENDiIX 1 APPENDIX I

DRAFT BILL 10 AMEND TUHE IMPOUNDMENT

CONTROL ACT OF 1974

95th Congress
lst Session

A BILL

To amend the Impoundment Control Act of 1974, and for
other purposes.

Be it enacted by ‘he Senate and House of Representatives
of the United States of America 1in Congress assemnbled, That
this Act may be cited as the "Impcundment Control Act Amend-
mences of 1977."

Sec. 101. Section 1001 of the Impoundment Control Act of
1974 is repealed.

Sec. 102. The last sentence of Section 3679(c)(2) of the
Revised Statutes, as amended (31 U.S.C. 665), is amended to
read as follows:

"Reserves established pursuant to this

subsection are not to be reported under
the Impoundment Control Act of 1974, as
amenced."

Sec. 103. Sections 1011-1017 of the Impoundment Control
Act of 1974 are amended to read as follows:

"Sec. 1011. For purposes of this part--

“(1) ‘'‘deferral of budget authority' means
every type of executive action or inaction,
other than administrative and routine actions,
not specifically authorized by law that results
in withholding, delaying, or effectively pre-
cluding, the obligation or expenditure of
budget authority, including the exercise of
authority to obligate in advance of appropria-
tions as specifically authorized by law;
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"(2) 'rescission of budget authority' means
every type of executive action or inaction
that effectively precludes the obligation or
expenditure of budget authority and that, if
continued, would cause such budget authority
to lapse, including situations where budget
authority cannot be prudently obligated within
its remaining period of availability;

"(3) 'Comptroller General' means the Comp-
troller General of the United States;

"{4) ‘'rescission bill' means a bill or
joint resolution which only rescinds, in
whole or in part, budget authority proposed
to be rescinded in a special message trans-
mitted by the President under section 1012,
and upon which the Congress completes action
before the end of the first period of 60
calendar days after the date on which the
President's message i3 received by the
Congress;

"(5) 'rescission resolution' means a csimple
resolution of either House cf Congress that
expresses its disapproval of a rescission pro-
posal transmitted under section 1012;

"(6) 'inmpoundment resolution' means a
simple resolution of either Hous~ of Congress
that er resses its disapproval ot all or part
of a deierral transmitted tn the Congress
under section 1013;

"(7) 'budget authority' means authority
provided by law to enter into obligations
that will result in immediate or future out-
lays involving Government funds, except that
such term does not include authority provided
under continuing appropriations acts, or
authority to insure or guarantee the repay-
ment of indebtedness incurred by another
person or government."

RESCISSION OF BUDGET AUTHORITY

"Sec. 1012. (a) Transmittal of Special
Message.--Whenever the President Jdetermines
that all or part of any budget authority
will not be required to carry out the full
objectives or scope of programs for which
1t 1s provided or that such budget authority
should be rescinded for fiscal policy or
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other reasons (including the termination of
authorized projects or activities for which
budget authority has been provided), o¢
whenever all or part of budget authority
provided for only one fiscal year is to be
reserved from obligation for such fiscal
year, the President shall transmit to both
Houses of Congress a special message spec-
ifying--

"(1) the amount of budget authority
which he proposes to be rescinded or which
is to be so reserved;

"(2) any account, department, or estab-
lishment of the Government to which such
budget authority i< available for obliga-
tion, ~nd the specific project or govern-
mental functions involved;

"(3) the reasons why the budget author-
ity should be rescinded or is to be so
reserved;

"(4) to the maximum extent practicable,
the estimated fiscal, economic, and budge-
tary effect of the proposed rescission or
of the reservation; and

"(5) all facts, circumstances, and con-
siderations relating to or bearing upon the
proposed rescission or the reservation and
the decision to effect the proposed rescis-
sion or the reservation, and to the maximum
extent practicable, the estimated effect of
the proposed rescis-ion or the reservation
upon the objects, purposes, and programs
for which the budget author ity is provided.

"(b) REQUIREMENT TO MAKE AVAILABLE FOR
OBLIGATION.-~Any amount of budget authority
proposed to be rescinded or that is to be
reserved as set forth in such special message
shall be made available for obligation unless:

"(l) within the prescribed 60-day period,
the Congress has completed action on a
rescission bill rescinding all or part of
the amount proposed to be rescinded or that
is to be reserved; or

"(2) if at any time after such special
message has been transmitted, either house
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of the Congress pass=2s a rescission resolu-
tion rejecting such rescission proposal.

*“ec. 1013. (a) TRAN"MITTAL OF SPECIAL
Mko GE.--Whenever the President, the Director
of the Office of Managemert and Budget, the
head of any department or agency of the United
States, or any officer or employee of the
United States proposes ths deferral of budget
author ity provided for a specific purpose or
projec%, the President siall transmit to the
House »f Representatives and the Senate a
special messaoe specify ng--

"(1) the amount 7~ the budget authority
proposed to be defurred;

"(2) any accotuat, department, or estab-
lishment of the Government to which such
budget authority is available for obliga-
tion, and the specific projects or govern-
mental functions involved;

"(3) the spec1flc dates during which the
budget authority is proposed to be deferred;

"(4) the reasons for the proposed defer-
ral;

"(5) to the maximum extent practicable,
the estimated fiscal, economic, and budge-
tary effect of the proposed deferral; and

"(6) all facts, circumstances, and con-
siderations relating to or bearing upon
the proposed deferral and the decision to
effect the proposed deferral, including an
analysis of such facts, circumstances, and
considerations in terms of their applica-
tion to any legal authority and specific
elements of legal authority invoked by him
to justify such proposed deferral, and to
the maximum extent practicable, the esti-
mated effect of the proposed deferral upon
the objects, purposes, and programs for
which the budget authority is provided.

A special message may include one or more
proposed deferrals of budget authority. A
deferral may rot be proposed for any period
of time extending beyond the end of the fis-
cal year in which the special message pro-
posing the deferral is transmitted to the
House and the Senate,
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"(b) REQUIREMENT TO MAKE AVAILABLE FOR
OBLIGATION.--Any amount of budget authority
proposed to be deferred, as set forth in a
special message transmitted under subsection
(a), shall be made available for obligation
if either House of Congress passes an
impoundment resolution disapproving such
proposed deferral. 1In the event both Houses
of Congress pass impoundment resolutions disap-
proving part of a proposed deferral of budget
authority and the impoundment resolutions re-
ject different amounts for continued deferral,
the impoundment resolution that disapproves
the greater amount shall control.

"(c) EXCEPTION.--The provisions of the
section do not apply to any budget authority
proposed to be rescinded or that is to Le
reserved as set forth in a special me~sage
regquired to be transmitted under section
1012.

TRANSMISSION OF MESSAGES: PUBLICATION

"Sec. 10l4. (a) DELIVERY TO HOUSE AND
SENATE.--Each special message transmitted
under section 1012 or 1013 shall be trans
mitted to the House of Representatives and
tr.e Senate on the same day, and shall be
delivered to the Clerk of the House of
Representatives if the House is not in
session, and to tt Secretary of the Senate
if the Senate is not in session. Each spe-
cial message so transmitted shall be referred
to the appropriate committee of the House of
Representatives and the Senate. Each such
message shall be printed as a document of
each House.

"(b) DELIVERY TO COMPTROLLER GENERAL,.--
A copy of each special message transmitted
under section 1012 or 1013 shall be trans-
mitted to the Comptroller General on the
same day it is transmitted to the House of
Representatives and the Senate. 1In order
to assist the Congress in the exercise of
its functions under sections 1012 and 1013,
the Comptroller General shall review each
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such message and inform the House of Repre-
sentatives and the Senate as promptly as
practicable with respect to--

"(1) in the case of a special message
transmitted under section 1012, the facts
surrounding the propcsed rescission or
the reservation of budget author ity
{including the probable effects thereof);
and

"(2) in the case of a special message
transmitted under section 1013, (A) the
facts surrounding each proposed deferral
of budget authority (including the proba-
ble effects thereof) and (B) whether or
not (or to what extent), in his judgment,
such proposed defarral is in accordance
with existing statutory author ity.

"(c) TRANSMISSION OF SUPPLEMENTARY MES~
SAGES.--If any information contained in a
special message transmitted under section
1012 or 1013 is subsequently revised, the
President shall transmit to both Kouses of
Congress and the Comptroller General a
supplementary message stating ard explain-
ing such revision. Any such supplementary
message shall be delivered, referred, and
printed as provided in subsection (a). The
Comptroller General shall promptly notify
the House of Representatives and the Senate
of any changes in the information submitted
by him under subsection (b) which may be
necessitated by such revision.

"(d) PRINTING IN FEDERAL REGISTER.--~Any
special message transmitted under section
1012 or 1013, and any supplementary message
transmitted under subsection (c), shail be
printed in the first issue of the Federal
Register published after such transmittal.

"(e) CUMULATIVE REPORTS OF PROPOSED
RESCISSIONS, RESERVATIONS, AND DEFERRALS
OF BUDGET AUTHORITY.--

"(1l) The President shall submit a
report to the House of Representatives
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and the Senate, not later than the 10th
day of each month duriny a fiscal year,
listing all budget authority for that
fiscal year with respect to which, as of
the first day of such month--

"(A) he has transmitted a special
message under section 1012 with
respect to a proposed rescission
or a reservation; and

"(B) he has transmitted a special
message under section 1013 proposing
a deferral.

Such report shall also contain, with
respect to each such proposed rescission
or deferral, or each such reservation,
the information required to be submitted
in the special message with respect
thereto under section 1012 or 1013.

"(2) Each report submitted under para-
graph (1) shall be printed in the first
issue of the Federal Register published
after its submission.

REPORTS BY COMPTROLLER GENERAL

"Sec. 1015. (a) FAILURE TO TRANSMIT SPECIAL
MESSAGE.-~-If the Comptroller General finds
that the President, the Director of the Office
of Management and Budget, the head of any
department or agency of the United States, or
any other officer or employee of the United
States--

"(1l) is to establish a reserve or pro-
poses to defer budget authority with respect
to which the President is required to trans-
mit a special message under section 1012 or
1013; or

"(2) has ordered, permitted, or approved
the establishment of such a reserve or a
deferral of budget authority;
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and that the President has failed to transmit
a special message with respect to such reserve
or deferral, the Comptroller General shall
make a report on such reserve or deferral, the
Comptrolier General shall make a report on
such reserve or deferral and any available
information concerning it to both Houses of
Congress. The provisions of this part shall
apply with respect to such reserve or deferral
in the same manner and with the same effect

as if such report ¢r the Comptroller General
were a special message transmitted by the
President under section 1012 or 1013, and,

for purposes of this part, such report shall
be _.onsidered & special message transmitted
under section 1012 or 1013.

"(b) INCORRECT CLASSIFICATION OF SPECIAL
MESSAGE.-~If the President has transmitted
a special message to both Houses of Congress
in accordance with section 1012 or 1013, and
the Comptroller General believes that the
President so transmitted the special message
in accordance with one of those sections
when the special message should have been
transmitted in accordance with the other nof
thcse sections, the Comptroller General shall
make a report to both Houses of the Congress
setting forth his reasons.

"(c) CONVERSION OF IMPOUNDMENT TO PRCPER
CATEGORY .--Whenever pursuant to subsection
(b) of this section the Comptroller reports
that the President has transmitted a special
message incorrectly identifying the type of
impoundment proposed to be taker, such Comp-
troller General's report shall be treated
as cutomatically nullifying the or iginal
Presidential special message and convertirg
the impoundment to the proper category., 1In
the case of deferrals converted to rescis-
sions, the 60-day period shall commence on
the first day after the date on which the
Comptroller's report is received by the
Congress.

"(d) PRE-DATING OF TARDY EXECUTIVE
IMPOUNDMENT REPORTS.--Whenever, pur suant
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to subrection (a) of this section, the
Comptroller General notifies the Congress
of an unreported deferral or rescission of
budget author ity, and the President later
notifies the Congress of such withholdings,
the time period for computing the appro-

pr iate 60-day per iod shall commence on the
first day after the date the Comptroller
General's renort was first received by the
Congress."

SUITS BY COMPTROLLER GENERAL

"Sec. 1016. (a) If, under section 1012(b)
or 1013(b),. budget authority is required to
be made available for obligation and such
budget authority is not made available for
obligation, the Comptroller General ic hereby
expressly empowered, through attorneys of his
own selection, to bring a civil action in the
United States District Court for the District
of Columbia to regquire such budget authority
to be made available for obligation, and
such court is hereby expressly empowered to
enter in such civil action, against any
department, agency, officer, or employee
of the United States, any deocree, judament,
or order which may be necessary or appro-
priate to make such budget author ity avail-
able for obligation. The courts shall give
precedence to civil actions brought under
this section, and to appeals and writs from
decisions in such actions, over all other
civil actions, appeals, and writs.

"(b) all budget authority that is the
subject of special messages transmitted pur-
suant to section 1012 or 1013 and that is
the subject of litigation initiated by the
Comptroller General pursuant to this section
shall be recorded as obligations of the United
States for such time as may be necessary to
permit, in the case of proposed rescissions,
the orderly operation of the procedures
prescr ibed by section 1012 for the arproval
or disapproval of rescissions and for judicial
determinations of the merits any litigation
instituted pursuant to the Act.
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PROCEDURE IN HOUSE AND SENATE

"Sec. 1017. (a) REFERRAL.--Any rescission
bill or rescission resolution, introduced with
respect to ~ proposed rescission of budget
authur ity, or impoundment resolution, intro-
duced with respect to a proposed deferral of
budget authority, shall be referred to the
appropr iate committee of the House of Repre-~
sentatives or the Senate, as the case may be.

"(b) DISCHARGE OF COMMITTEE,--

"(l) If the committes to which a rescis-
sion bill, rescission resolution, or impound-
ment resolution has been referred has not
reported it at the end of 60 calendar days
after its introduction it is in order to
move either to discharge the committee from
further consideration of the measure or to
discharge the committee from further consid-
eration of any other rescission bill or
rescission resolution with respect to the
same proposed rescission of budget authority,
or impoundment resolution with respect to the
same proposed deferral, as the case may be,
which has been referred to the committee.

"(2) A motion to discharge may be made
only by an individual favoring the rescission
bill or rescission or impoundment resolution,
may be made only if supported by one-fifth of
the Members of the House involved {a guorum
being present), and is highly privileged in
the House and privileged in the Senate (except
that it may not be made after the committee
has repcrted a rescission bill or rescission
or impoundment resolution with respect to the
same proposed rescission of budget authority
or the same proposed deferral, as the case may
be); and debate thereon shall be limited to
not more than 1 hour, the time to be divided
in the House equally between those favoring
and those opposing the rescission bili or
rescission or impoundment resolution, and to
be divided in the Senate equally between, and
controlled by, the majority leader and the
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minority leader or their designees. An amend-
ment to the motion is not in order, and it is

not in order to move to reconsider the vote by
which the motion is agreed to or disagreed to.

"(c) FLOOR CONSIDERATION IN THE HOUSE.,--

"(1) When the committee of the house of
Representatives has reported, or has been
discharged from further consideration of, a
rescission bill or resciss.on or impoundment
resolution, it shall at any time thereafter
be in order (even though a previous motion
to the same effect has been disagreed to) to
move to proceed to the consideration of the
rescission bill or rescission or impoundn t
resolution. The motion shall be highly p.1iv-
ileged and not debatable. An amendment to
the motion shall not be in order, nor shall
it be in order to move to reccasider the vote
by which the motion is agreed to or disagreed
to.

"(2) Debate on a rescission bill or rescis-
sion or impoundment resolution shall be limited
to not more than 2 hours, which shall be divi-
ded equally between those favoring and those
opposing the bill or resolution. A motion
further to limit debate shall not be debatable.
In the case of a rescission or impoundment
resolution, no amendment to, or motion to
recommit, the resolution shall be in order.

It shall not be in order to move to reconsider
the vote by which a rescission bill or rescis-
sion .mwpoundment resolutio.. is agreed t» or
disagreed to.

"(3) Motions to postpone, made with respect
to the consideration of a rescission bill or
rescission or impoundment resoluticn, and
motions to proceed to the consideration of
other business, shall be decided without debate.

"(4) All appeals from the decisions of the
Chair relating to the application of the Rules
of the House of Representatives to the proca-
dure relating to any rescission bili or rescis~
gion or impoundwent resolution shall be decided
without debate.
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"(5) Except to the extent specifically pro-
vided in the Preceding provisions of this sub-
section, consideration of any rescission bill
or rescission or impoundment resolution and
amendments thereto (or any conference report
thereon) shall ke governed by the Rules of the
House of Representatives aprlicable to other
bills and resolutions, amendments, and confer-~
énce reports in similar circumstances.

"(d) FLOOR CONSIDERATION IN THE SENATE.--

"(l) Debate in the Senate on any rescission
bill or rescission or impoundment resolution,
and all amendments thereto (in the case of a
rescission bill) and debatable motions and
appeals in connection therewith, shall be
limited to not more than 10 hours. The time
shall be equally divided between, ard controlled
by, the majority leader and the minor ity leader
or their designees,

"(2) Debate in the Senate on any amendment to
& rescission bill shall be limited to 2 hours,
to be equally divided between and controlled
by, the mover and the manager of the bill.
Debate on any amendment to an amendment, to
such a bill, and debate on any debatable motion
or appeal in connection with such a bill or re-
scission or impoundment resolution shall be
limited to 1 hour, to be equally divided be-
tween, and controlled by, the movei and the
manager of the bill or resolution, except that
in the event the manager of the bill or reso-
lution, is in favor of any such amendment,
motion, or appeal, the time in opposition
thereto, shall be controlled by the minority
leader or his designee. No amendment that
1S not germane to the provisions of a rescis-
cion bill shall be received. Such leaders,
or either of them, may, from the time under
their control on the rassage of a rescission
bill or rescission or impoundment resolution,
allot additional time to any Senator during
the consideration of any amendment, debatable
motion, or appeal.

"(3) A notion teo further limit debate is not
debatable. 7Tn the case of a rescission bill, a
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motion to recommit (except a motion to recommit
with instructions to report back within a spec-
ified number of days, not to exceed 3, not
counting any day on which the Senate is not in
session) is not in order. Debate on any such
motion to recommit shall be limited to one hour,
to be equally divided between, and controlled

by, the mover of the motion and the manager of
the bill. In the case c¢f a rescission or impound-
ment resolution, no amendment or motion to recom-
mit is in order.

"(4) The conference report on any resci.sion
bill shall be in order in the Senate at an’ time
after the third day (excluding Sa%urdays, Sundays,
and legal holidays) following the day on which
such a conference report is reported and is avail-
able to Members of the Senate. A motion to pro-
ceed to the consideration of the conference
report may be made even though a previous motion
to the same effect has been disagreed to.

"(5) During the consideration in the Senate
of the conference report on any rescission bill,
debate shall be limited to 2 hours, to be equally
divided between, and controlled by, the majority
leader and minority leader or their designees.
Debate on any debatable motion or appeal related
to the conference report shall be limited to 30
minutes, to be equally divided between, and con-
trolled by, the mover and the manager of the
conference report.

"(6) Should the conference report bhe
defeated, debate on any reguest for a new
conference and the appointment of conferees
shall be limited to 1 hour, to be equally
divided between, and controlled by, the
manager of the conference report and the
minority leader or his designee, and should
any motion be made to instruct the conferees
before the conferees are named, debate on
cuch motion shall be limited to 30 minutes,
to be equally divided between, and controlled
by. the mover and the manager of the confer-
ence report. Debate on any amendment to any
such instructions shall be limited to 20
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minutes, to be equally divided between, and
controlled by, the mover and the manager of
the conference report. 1In all cases when the
manager of the conference report is in favor
of any motion, appeal, cr amendment, ihe time
in opposition shall be under the contiol of
the minority leader or his designee.

"(7) In any case in which there are amend-~
ments in disagreement, time on each amendment
shall be limited to 30 minutes, to be equally
divided beiween, and controlled by, the manager
of the conference report and the minority leader
or his designee., No amendment that is not
germane to the provisions of such amendments
shall be received."

Sec. 104. The Impoundment Control Act of 13974 is amended
by adding at the end thereof the following new section:

"Sec. 1018. EXECUTIVE ACTION AFTER REJECTION
OF PROPOSED RESCISSION OR DEFERRAL.--(a) Except
as provided in subsection (b), the President, the
Director of the Office of Management and Budget,
the head of any department or agency of the
United States, or any officer or employee of the
United States may continue to withhold budget
authority that was the subject to a special mes-
sage under sections 1012 or 1013 and that rust
be made available for obligation pursuant to sub-
section (b) of section 1012 or 1013 only when he
determined that to do so is in accordance with
author ity conferred by the Antideficiency act,
as amended, or other specific statutory authority.
The Congress and the Comptroller General shall
be immediately notified of any such continued
withholdings of the budget authority and the
reasons therefor.

"(b) No deferral or rescission may be sub-
mitted pursuant to the sections 1012 and 1013 of
this act when the budget authority that is
the subject of the deferral or rescission 4has
previously been required to be made availaple
for obligation pursuant to subsections 1012(b)
or 1013(b), unless the new deferral or rescis-
sion is based on circumstances or conditions
unknown at the time the original deferral or
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rescission was considered, and which reasonably
could not have been known if in existence at
the time the previous deferral or rescissicn
proposal was considered."

Section 105. The amendments made by this Act shall go
into effect Sixty day: after the date of enactment and
shall nct affect impouadments reported to the Congress
before that time.
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1.
A.

Froposal

-Dumber

R75-1

R75-2

R75-8

R75-9

R75-10

R75-11

R75-12

NOTE:

APPENDIX II

FOR_FISCAL_YEARS_1975_AND 1976

LISTING OF IMPOUNDMENTS

Froposed Rescissions, Fiscal Year 1975

Agency or program

Appalachian Regional
Commissiop 1/

Rural tlectrification
Administration 1/

Agricultural Conser-
vation Program 1/

Agriculture-- Forest
Service, Forest Roads
and Trails 5/

HUD--College Housing 1/ 14,518,000

Interior--fublic Lands
Levelopment 5/

Interior--National
Park Service Road
Construction 5/

Agricuiture--Stabili-
zation and Conser-
vation Service 1/

Agriculture~--Forest
Service 1/

Agriculture--Forest
Service 1/

Commerce--Social and
Economic Statistics
Administration 6/

Commerce~~Economic
Development Adminis-
tration 6/

Footnotes for section A are explained cn pages 42 and 43.

Date 45 days
Amount  proposed Approved ended
$40,000,000 9/20/74 H.R.17505A/ 12/10/74
$40,000,000
455,635,000 "
85,000,000 10/4/74
61,611,064 B/ H.R.17505
$61,611,000
H,R.17505
$14,518,000
4,891,000 H.R.17505

$4,891,000

H.R.175056

10,461,028 C/
$10,461,028

21,212,940 D/ 11/26/74 H.R.3260E/ 3/17/75
$7,856,470
4,421,000
10,000,000
373,000 H.R.3260
$373,000
2,000,000
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Proposal Date 45 days
number Agency or Program Amount proposed Approved ended
R75-13 Commerce--Domestic and $12,000,000 11/26/74 H.R.326u

International Business (Cont.) $12,000,000
Administration 6/
R75-14 Commerce -L,53., Travel 250,000 11/26/74 H.R.3260
Service £/ (Cont,) $250,000
R75-15 Commer ce--NOAA §/ 3,227,000 EF/ H.R.3260
$927,000
R7"-16 Patent Office 3/ 70vu,000 H.R.3260
- $700,000
R75-17 Operation and Mainte- 41,000,090 H.R.3260
nance, Army g/ $20,50u,000
R75-18 Operation and Mainte- 27,500,000 H.R.3260
nance, Navy 3/ $13,750,000
R75-19 Operation and Mainte- 5,00u0,CU0 H,R.3260
nance, Marine Corps 3/ $2,500,000
R75-2U Operation and Mainte- 40,000,0uv H.R.3260
nance, Air Force 3/ $20,000,000
R75-21 Operation and Maintenance 1,900,000 H.R,3260
Defense Agencies 3/ $950,000
R75-22 Operation and Mainte- 1,800,00u H.R.326U
nance, Army Reserve 3/ $900,000
R75-23 Operation and Mainte- 1,100,000 H.R.3260
nance, Navy Reserve 3/ $550,000
R75-24 Operation and Maintenance, 400,000 H,R,3260
Air Force Reserve 3/ $200,00v
R75-25 Operation and Mainte- 1,400,000 H.R.3260
nance, ~rmy National $7U0,000
Guard 3/

R75-26 Operation and Maintenance, 50u,000 H.R.3260
Air National Guard 3/ $250,000

R75-27  Aircraft Procurement, 5,700,000 G/

Army 3/

37



APPENDIX II

Proposal
number Agency or program Amount

R75-28 Aircraft Procurement, $152,500,000 H/
Air Force 3/ -

R75-29 HEW--Health Resources 284,719,332 1/
Administration 2/

R75-3u federal Bureau of In- $5,300,00u0
vestigation &/

R75=-31 Immigration and Natur- 1,300,000
alization Service 6/

R75-3 Bureau of Prisons §/ 5,250,000

R75-33 Bureau of Prisons 6/ 1,750,000

R75-~34 Drug Enforcement 2,400,000
Administration 3§/

R75-35 State--Contr i~ 2,000,000
butions to Int'l Organ-
izations 6/

R75- 36 State--Int'l 100,000
Trade Negotiations &/

R75-37 Treasury--Gffice 310,000
of the Secretary §/

R75-38 1reasury--Federal 60,000
Law Enforcement Training
Center 6/

R75-39 Treasury--Bureau 630,000
of Accounts 6/

R75-40 Treasury--U.S. 3,000,000
Customs Service 6/

R75-41 Treasury--Inter- 530,000
hal Revenue Service 6/

R75-42 Treasury-- 9,230,000

Internal Revenue Ser~
vice 6/
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Date
pr oposea Appr oved

45 days
ended

11/26/74 H.R.3260
(Cont,) $122,90u0,000

H.R.3260
$5,250,000

H.R.3260
$1,750,000

H.R.3260
$2,400,000

H.R.3260
$2,V000,000
H.R.3260
$100,00u

H.R.3260
$310,000

H.R.3260
$60,000

H.R.3260
$630,00V

H.R.3260
$530,000



APPENDIX II

Proposal
_humber

R75-43

R75-44

R75-4>5

R75-46

R75-47

R75-43

R75-4Y

R75-5V

R75-51

R7>-34

R75-5%

R73-506

Agency or program
Treasury-- $10
Internal Revenue Ser-

vice 6/

GSA~--Public Bldg. Serv. 20
Special Action Office $2
for Drug Abuse Preven-

tion 4/
Special Action Office 2

for brug Abuse Preven-
tion 2/

Agriculture—--Extension 3
Service 2/

Agricultural Stabili- 156
zation ancd Conservation
Service 1/

Agricultu-e--Forestry 25

Incentives Program 1/

Agriculture--FmEA, 3
Rur al Development
Grants 1/

Agriculture--FmHA, 3
Rural Community Fire
Prctection Grants 1/

Commerce~-U.S. Travel 4
Service 6/

DOD--Special Foreign
Currency Program 6/

DOD--Special Foreign
Currency Program 6/

HEW--Health Services 39

Aaministration 2/

HEW--Center for Disease Y9
Control 2/

APPENDIX II

Date 45 days
Amount proposed Approved ended
,240,000 11/26/74
(Cont.)
,022,900 H.R.326U
£20,022,900
760,000 H.R.3260
$2,760,000
,240,000 H.R.3260
$2,240,000
,200,000 1/30G/75 3/11/75
/250,000
,000,000 H.R.4075 J/
$10,000,000
750,000
,500,00U
/990,704 H.R.4075
$4,999,704
915,000 H.R.4075
$915,000
4y ,U00 H.R.40U75
$40,000
,677,000 K/

805,000
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Proposal Date 45 days
_number Agency or_program Amount proposed Approved ended
R75-57 HEw--NIH, National §123,006,000 1/30/75

Cancer Institute 4/ (Cont.)
R75-58 HEw--N[H, National 37,730,000

lleart and Lung Insti-

tute 4/
R75-59 HEW--NIH, National In- $7.,489,000

stitute of Dental
Research 5/

R75-6U HEW--NIH, National In- 28,473,000
stitute of Arthritis,
Metabolism and Digestive
Diseases 5/

R75-61 HEw--NIH, National In- 3u,283,00U
stitute of Neurological
Diseases and Stroke 4/

R75-02 HEW--NIH, National In- 13,975,000
ctitute of Allergy and
Infectious Diseases 4/

R75-63 HEwW--NIH, National In- 30,794,u)
stitute of General
Medical Sciences 4/

R75-64 HEW--NIH, National In- 23,978,000
stitute of Child Health
and Human Development 4/

R75-6> HEW-~-NIH, National Eye 6,512,000
Institute 4/

R7>-06 HEW--NIH, National In- 6,922,000
stitute of Enviromental
Health Sciences 5/

R75-07 HEW~~NIH, Research 46,865,000 E/
Resources 4/

R75-68 HEW--NIH, Fogarty Int'l 1,020,000

Center for Advanced Study
in the Health Sciences 4/

40



APPENDIX II

APPENDIX II

45 days
Appr ovea ended

Proposal Date
number Agency or program Amount proposed
R75-65% HEW--NIH, National Library $385,uuu 1/30/75

of Medicine 4/ {Cont.)
R75-70 HEW--Alcohol, Drug 1¢6,220,u0t M/

Abuse and Mental

Health 4/

R75-71 HEwW~-Health Resources 2/ 26,254,000 N/

R75-72 HEW--OE, Elementary $35,836,25U
and Secondary Educa-
tion 2/

R75-73 HEwW~-OE, Education of 102,500,000

the Handicapped 2/

R75-74 HEW~-QE, OQOccupational, 39,712,000
Vocational, and Adult
Education 2/

R75-75 HEW--OE, Higher Educa- 58,300,000
tion 2/
R75-76 HEW--OE, Library 52,225,000 0/

Resources 2/

R75-77 HEwW--Social and Reha- 12,900,000
bilitation Service,
Public Assistance 2/

R75-78 HEW--Social and Rena- 29,848,000
bilitation Service 2/

R75-79 HEW--Human Development 3/ 41,582,0u0
R75-80 DOL--Community Service 12,900,000
Employment for Older
Amer icans 2/

R75-81 Consumer Product Safety 1,709,000
Commission 2/

R75-82 Federal Highway Admin. 5/ 11,443,000 4/18/75

R75-83 HEW--Health Services 1,623,000
Admin, 2/

41
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Proposal Date 45 days
number Agency or program Amount proposed Approved ended
R75-84 HEW--Alcohol, Drug $14,250,000 4/18/175

Abuse, and Mental Health (Cont.)

Admin. 2/

R75-85 HEW-~Health Resources 2/ .2,000,000

R75-86 HEW--Hcalth Resources 220,450,000
Admin. 2/
R75-87 Commun.-ty Services 28,000,000 5/8/175 1/2/15
Admin, 2/
D75-48 lluD--Homecwnership 264,117,000 B/ 11/6/74 2/28/15
Assistance 1/
D75-141 Commerce, Job Oppor- 125,000,000 Q/ 2/14/75 4/16/75
tunities Program 2/
HUD--Housing ror the 180,500 J00 R/ 6/3/75
Elderly 1/
HUD--College iious- 964,000,000 S/ 6/19/75 H.R.8070 T/
ing 1/ $964,000,000

Categorization of impoundments in major functional area:

Housing, Environmencal, and Community Development
Social, Manpower, Education

Defense

Science, Research & Development

Highways, Roads

Other
Pub. L. No. 93-529, December 21, 1974
R75-4A changed R76-1 1$63,553,300)

R75-7A changed R76-7 ($14,000,000)

R75-8A changed R76-8 ($11,212,940)

Pub. L. No. 94-14, April 8, i975

R75-15A changed R76-15 (3$550,000)

R75-27A change R76-27 ($13,500,000)

R75-28A changed R76-28 ($248,000,000)

R75-29A changed R76-29 ($372,465,933)

Pub. L. No. 94-15, April 8, 1975

GAO {report 2/14/75) corrected amount from $25,681,000 to
include D75-142.
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{Footnotes, continued)

L/ GAO (report 2/14/75) corrected amount
include D75-143.

M/ GAO (report 2/14/75) corrected amount

include D75-144.

N/ GAO (ceport 2/14/75) corrected amount
include D75-145.

O/ GAO (report 2/14/75) corrected amount

include D75-148.

APPENDIX

from 540,560,000 to

from §103,894,000 to

from $25,477,000

from $49,433,000

P/ Deferral proposed by the President but reclassified by

Comptroller General to a rescission.

Q/ Deferral proposed by the President but reclassified by

Lomptroller General to a rescission.

R/ Reported by the Comptroller General on June 3, 1975.

T/ Pub. L. Nc. 94-116, October 17, 1975.

43

8/ Reported by the Comptroller General on June 19, 1975.

to

to

the

the

II



APPENDIX 1II APPENDIX I1I

B, Proposed Deferrals, Fiscal Year 1975

Proposal Date

namber 1/ Agency or program Amount proposed Disapproved
D75-1 Corps of Engineers A/ £lug,u0u Y/ 20/74

D75-2%* HEW~-OE, Library 1u,874,5uu 2/

Resources B/

D75-3* HEW--CE, University 5,812,500 3/
Community Services B/

D75-4% HEW--0OE, Land Grant 9,500,000
Colleges B/

D75=5%* HEW--0OE, Higher Edu- 700,000 4/
cation, State Post-
Secondary Education B/

D75-6* HEW--0E, Scnool Impact 4,0uu,0ul 5/
Aid 8/
D75-7%* HEW--Rehabtil itation 10,000,000 6/

Services g/

D7o=-4* HEW--Child welfare 750,000 3/
Services B/

D75-9 EPA--Water Program Y,u00,000,000
Oper ations Construc-
tion Grants &/

D75-10 GSA-~Auto Data 18,300,000
Processing Fund F/

D75-11% kgr iculture Research 770,000
Service, Construc-
tion D/

D75-12 Commer ce~-NOAA, Fish- 5,292,329 g/
er ies Loan Fund F/

D73-13 Iaterior--Oregon and 17,u29,088 9/
California Grant
Lands A/

D75-14 Interior- -Bureau of 1,055,000

Reclamation A/

NOIFE: Footnotes for section B are explained on pages 55 and 56.
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Proposal
number Agency or program  Amount

D75~-30 Commer ce--NOAA, Coas- $2,175,000 16/
tal Zone Management A/

D75-31 Commer ce--Scientific 2,468,000
and Technical Research
b/

D75-32 DOD-=-Shipbuilding 1,793,590,000 17/
and Conversion,
Navy C/

D75-33 DOD-~Military Con- 634,321,109 18/
struction €/

D75-34 DOb--Special Foreign Cur- 955,000
rency Program F/

D75-35 Soldiers' and Airwen's 434,000 13/
Home B/ .

D75-36 Panama Canal (Capital 500,000
Outlay) F/

D75~37 pODP~--Wildlife Conserva- 432,287 24/
tion A/

D75~38 HEW--Health Services 2,250,000
Admin., Health Service
Delivery B/

D75-39 HEW--Health Services 88,000
Admin., Indian Health
Facilities B/

D75-4V HEW--NIH, Buildings 7,806,433 21/
and Facilities &/

D75-41 HEW--Scientific Acti- 15,148,000 22/
vities Overseas D/

D75-42 HEW--OE, Higher Educa- 72,789,590 23/
tion 8/

D75-43 HEW--Research and 8,158,000
Training Activities
Overseas D/

D75-44 HEW--Social Security 20,575,621 24/

Admin., Limitation
on Construction B/

46
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rroposal
nunoer
L7a-1>
Civ-lo
L/o=-17%
Lid-lg

Liy-lv

D7o-4u

U7>3-21

Lid=22

s
~i
o
)
12N
[99]

L7o-24%

Uiv=¢n

L73-2o

Drr=-c7

U75-28

L75-29

Agency _or _nroearam Amount

Interior~=-gureau ot $l,

Reclamation A/

state--
International Center F/

federal Hignways E/ v,136,

Foreign Claime Settle- 1lu,

ment Commission F/

/
Agency for Int'l 2v,

Levelopment F/

Aar iculture--Special 2,

Foreign Currency
Proaram F/

Agr iculture~-Emergency 11,

{cnservation Measures A/

Agr iculture--Marketing 1,

Services F/

Perishaole Agriculture
Commoatires Act Fund F/

Agriculture--Forest 424,

service Forest Roaos
ana Iraitls E/

Agriculture--Forest
Service Forest Fire
Prevention A/

Agr iculture--Forest 20,

Service2 Exrvenses,
Brush Disposal A/

Commer ce--financial and 1,

and Technical Assis-
tence F/

Commerce--U.S. Travel 4,

Service F/

Commer ce~-Construction
of Facilities F/

45

15u,uuvu

SUU,ULY

486,441 lu/
SUU,Juv
vl ,uuu
2le,uvy
687,58y 11/
439,2vuy 12/
511,330 13/
Juu,uuu
173,499 14/
141,v27 15/
78u,uuvy
g91,uuu
231,00V

APPENDIX II

Late
proposed Disapproved
¥/2u/l4
(Cont.)
S.Res. 09
$v,136,480,441
4/44/75
lu/4/14
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Proposal
number

Agency or program

D75-4>5

D75-46

D75-47

D75-48%*

D75=-49*

D75-50%*

D75-51

D75-52*

D75-53

D75-54*

D75-5>5

D75=57

HEW--Model Secondary

Sc.ao00l for the Deaf B

HEW--Howard University
8/

BUD-~-Nonprofit Sponsor
Assistance A/

HUD=-=-Hom2owner ship
Assistance

HUD--Com. Pln. & Dev.,
Open Space Land Pro-
grams A/

HUD--Com. Pln. & Dev.,
Grants for Neighbor-
hood Facilities A/

HUD--Com. Pln. & Dev.,4
Grants for Basic
Weter and Sewer
Facilities A/

HUD--Com. Pl
Public facilities
Loans A/

HUD--Com. Pln. & Dev.,
New Community Assis-
tance A/

Inter ior--Public Lands
Development Roads and
Trails E/

Inter ior-~Land and
Water Conservation
Fund F/

Inter ior--Federal Aid
in Fish Restoration
and Mat. B/

Inter ior --Federal Aid
in Wildlife Restora-
tion F/

APPENDIX
Date
Amount proposed Disapproved
$8uU3,0V0 10/4/74
/ (Cont.)

6,325,110 25/

7,995,000

55,161,0uv

48,000

01,734,000

n. & Dev.,183,934,414 27/

1,799,600
30,000,000
30,000,000
6,077,116 28/

18,790,813 29/
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Proposal
_humber

D75-58

D75-59

D75-60*

D73-61

D75-62

D75-63*

D7z-6¢6

D75-67

L75-6Y

D75-70

D73-71

Agency or program Amount
Inter ior--National $3,642,000

wildlife Refugec

Fund F/

Inter ior-~Water Resources 4,000
Development Projects F/

Inter ior~~Roid Con- 312,0'8,456
struction E/

Date
proposed

APPENDIX II

Disapproved

10/4/74
(Cont.)

Interior--U.S. Geological 27,059 30

Survey, Mineral Leasing
Act F/

Inter ior--Drainage of 3,575,000
Anthracite Mines A/

Inter ior--BIA, Road 135,174,958
Construction E/

Inter ior--BIA, Oklahoma 105,000
Indians B/

Justice--~Bureau of 19,320,000
Prisons, Buildings
and Facilities F/

State--Build- 33,310,000
ings Abroad F/

State--Con- 4,696,000
struction, U.S.~-Mexico
Boundary A/

DOT--Acguisition, Con~ 7,614,000
struction, and Improve-
ment F/

DOT--Civil Supersonic 8,113,000
Aircraft F/

DOT--FAA, Airport and 260,824,000
Alrway Trust Fund A/

DOT--National Scenic 90,000,000

and Recreational
Higrwvay E/
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Proposal Date
number Agency or program Amount proposed Disapproved
D75-72 DOT--Rail Crossing A/ $8,015,00u
D75-73 AEC--Capital Equipment 1,5U00,00u
D/
D75-74 EPA~--Water Program 2,000,000
Operations A/
D73-7>» EPA--Abatement Control 30,000,0uV
Water Planning and
Standards A/
D75-76 Treasury--Loans for 96,809,000
Capital Outiay (D.C.)
A/
D75-77 Federal Energy Admin. 11,929,u0u
F/
D75-78 Amer ican Rev., Bicent. 11,u0u,luv
Admini<  sation F/
D75-79 Amer {can Rev. Bicent. 6,310,000
Administration F/
D75-80 Railroad Retirement 4,716,0uu
Board B/
D75-81*%* DOD--Corps of Engin- 43,945,000 H.Res. 241
eers A/ $43,945,000
3/12/75
D75-82* DOD--Corps of Engin- 14,523,000 H.Res. 242
eers A/ $14,5u3,000
3/12/75
D75-83% Inter ior-~Reclamation 9u0,00U H.Res. 243
Loan Program A/ $900,000
3/12/75
D75-84* Inter ior-~Reclamation 17,955,0ul H.Res. 244
Construction &/ $17,955,000
6/5/715
D75=-85* Interior-~Reclamation 2,525,000 H.Res. 245
of Colorado Basin A/ $2,525,00v
3/12/75
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rrocosal

nunoer Agency or proaram Amount

L73-bo™ Inter ior -~Reclamation $1,73U,Uuv
of Upper Colorado River
A/

Llo-01 health Resources 8/ 1Cu,0uu

D7>-88 A3r iculture~-Yo'th 3,u81,u0u
Conservation Corps 3/

Li/o=by Lapor --Pension Guaranty 345 ,U0y
Fund B/

L/2=Yu* Ferest Service A/ b,865,00U
Cio=-vl* Commer ce-~-Social and 327,00v
Economic Statistics

Adisin. 134

D73-92% Lommer ce-~Domestic and 730 ,uibu
International Business
E/

L7o-93* Commer ce-~U.S5. Travel 1,419,729
Service £/

wiv—-94* commer ce~~NCAA F/ 0,80U,00U

L7o5-yo* Cnmmer ce--NCAA A/ 1,000,000

U72=9o* National Fire Preven- 3UU,uUlu
tion and Control
Aaministration L/

D73-y7* Commer ce-~National 4,628,318
Bureau of Stds., Off. of
Telecommunications b/

Cio~-vygx Commer ce--Mar it ime 35,750,uuu 3
Aumintstration E/

LTo=-9y* Commer ce~-Mar it tipe 7,768 ,uub
Aaministration 274

v753-1Uu* Commer ce-~Mar itime 1,30V,v0u

Aaministration F/
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Date

Proposea LCisapprovea
lu/4/74 H.res. 240
(Cont.) 31,73u,0uv
3/12/175

11/13/74

11/26/74
H.Res. 3u3
$4,U73,uu0
3/25/7>
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Proposal Date
number Agency or program Amount Pr oposed Disapproved
D75-101 HEW--Health Resources $3,550,0u0 11/26/74
Administration B/ (Cont.)
D75-102 HEW--Health Resources 740,00u 35/

Administration B/

D75-1u3 HEW--OE, Elomentary and 9,278,000
Secondary Education B/

D75-104 HEW--OE, Elementary and 6,562,500
Secondary Education B/

D75-105 HEW~-0E, Elementary and 1,900,000
Secondary Education B/

D75-10U6 HEW--Office of the 1,902,000
Secretary F/
D75-107* HUD-~-Community Plan- 50,000,000 S.Res. 23
ing and Development A/ $50,000,000
3/13/75
D75-1U8* HUD--Research and Tech- 8,00u,000
nology B/
D75-109* Interior--Land and 20,000,000
Water Conservation
Fund 5/
D75-110* AEC F/ 4,600,000
D75-111* AEC 2/ 8,000,000 S.Res. 8V
$8,000,u00
5/7/75
D75-112* AEC b/ 6,700,000 S.Res. 7Y
56,700,000
5/7/73
D75-113* AEC b/ 2,700,000 5.kes. 78
$2,700,000
5/7/75
D75-114* AEC Q/ 8,000,000 S.Res, 77
$8,000,000
5/1/75
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Proposal Date
_number Agency or program Amount pr oposed Disapproved
D75-115* A'C B/ 4,000,V00 11/2¢/74 S.Res. 32
- (cont,) $4,000,000
5/7/75
D75-116* AEC Db/ $4,700,000 S.Res. 76
$4,700,000
5/7/16
D75-117* AEC E/ 12,000,000 S.Res.75
$12,000,0u0
5/7/76
D75-118* AEC F/ 12,000,000
D75-119* AEC D/ 10,000,000
D75-120* AEC D/ 1,500,000
b75-121* AEC B/ 12,100,000
D75~122 AEC D/ 13,000,000
D75-123 AEC D/ 13,900,000
D75-124* NASA D/ 20,000,000
D75-125% NASA b/ 16,000,000
D75-126* NASA D/ 36,000,000
D75-127* National Foundation 18,000,000

on the Arts and Hu-
manities B/

D75-128* National Science 15,000,000
Foundation b/

D75-129* National Science 5,000,000
Foundat ion B/
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APPENDIX II

Disagg£oveg

Proposal Date
number Agency or program Amount proposed
D75-130% Small Business Admin- 36,000,000
istration F/
D75-131 Commerce--NOAA B/ $1,87V,933 12/27/74
D75-132 HEW--Social and Reha- 50,000,000
bilitation Service
B/
D75-133* Interior--Helium Fund 47,500,000
£/
D75-134 DOL~--Manpower Admin- 5,000,000
istration B/
D75-135 DOL--Manpower Admin- 200,000
istration B/
D75~-136 DOL-~-Depar tmental 60,000
Mgt. F/
D75-137 GSA F/ 2,184,134
D75-138* Advisory Commission on 50,000
Intergovernmental
Relations F/
D75-139 Water Bank Program A/ 1,265,572 1/30/75
D75-14u Commer ce~~Special 1,500,496
Foreign Currency F/
D75-141 Job Opportunities Pro- 36/
gram
D75-142 HEW--Health Services Adm. 31/
D75-143 HEW~-NIH, Research Resources 38/
D75-144 HEW=--Alcohol, Drug Abuse,
and Mental Health 39/
D75-145 HEW--Health Resources 49/
Admin.
D75-146 HEW--Health Resources 3U1,340,000

Admin., Health Facil-
ties Const. B/
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Proposal
number

D75-147

D75-148

D75-149

D75-150

D75-151

D73-152*

D75-153*

D75-154

D75-155
D75-1%6
D75=157
D75~158
U75-159

D75-160

D75-161

o5 Y\CY Or program Amount

&, ~'gher $298,714,000
duratien B/

HY ¢- 7%, Lic sty Re- 1/
5c.ces B/

HEW- -Gall~a det College 1,267,482
8/

DOL--Special Foreign 200,000
Currency Departmental
Mgt. £/

DOT--Traffic and High- 1,800,000
way Safety E/

Air and water Control 9,375,000
A/

Health Services Admin. 1,000,000
B/

General Revenue Shar- 93,419,866
ing F/

Procurement, Army </ 200.000

Procurement, Army €/ 66,349,000

Other Procurement, 6,200,000
Army E/

Family Housing, 41,314,000
DOD A/

HEW--Health Re- 81,439,000

sources Admin. B/

HEwW--0OE, Emergency 161,493,000
School Aid B/

Foreign Military 71,930,000
Credit Sales f/
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Disapproved

1/30/75
(cont.)

4/18/75
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Impoundments categorized by major functional areas:

A/ Housing, Environmental, and Community Development
B/ Social, Manpower, Edu~=>+ion

¢/ Defense

D/ Science, Research & Development

E/ Highways, Roads

F/ Other

1/ Policy defer~vals in this column are marked with an asterisk.

2/ D75-2A changed D75-2 ($5,437,000).

3/ D75-3A changed D75-3 ($2,906,000).

4/ D75-SA changed D75-5 ($350,000),

5/ D75-6A changed D75-6 ($16,000,000).

6/ D75-7A changed D75-7 ($5,000,000).

7/ D75-8A changed D75-8 ($375,000).

8/ D75-12A changed D75-12 ($4,039,000).

9/ D75-13A changed D75-13 ($23,693,000).

T0/ D75-17A changed D75-17 (510,727,590,427).

T1/ D75-21A changed D75-21 ($5,000,000).

17/ D75-22A changed P75-22 ($903,000).

T3/ D75-23A changed D75-23 ($341,000).

T3/ D75-25A changed D75-25 ($152,000).

15/ D75-26A changed D75-26 ($18,747,000).

18/ D75-30A changed D75-30 ($3,175,000).

I7/ D75-32B changed D75-32A (S51,244,760,000) and D75-32 ($497.990,900).
T8/ D75-33A changed D75-33 ($156,893,000).

19/ D75-35A changed D75-35 ($613,000).

20/ D75-378 changed D85-37A ($342,532) and D75-37 ($297,000).

21/ D75-40B changed D75-40A ($6,432,000) and D75-40 ($10,441,111).
22/ D75-41A changed D75-41 ($21,714,000).

23/ D75-42A changed D75-42 (5$8,788,000).

24/ D75-44B changed D75-44A ($12,527,621) and D75-44 ($15,393,000).
25/ D75-46A changed D75-46 ($11,490,000).

7%/ Comptroller General reclassified D75-48 as a rescission--total
included in 1975 rescissions.

27/ D75-52A changed D75-52 ($199,290,000).

28/ D75-56A changed D75-56 ($6,924,000).

25/ D75-57A chbanged D75-57 ($19,375,000).

30/ D75-61A changed D75-61 {528,000).

3T/ D75-63A changed D75-63 ($110,423,000).

32/ D75-97A changed D75-97 ($3,718,000).

33/ D75-98A changed D75-98 ($5,750,000).

33/ D75-99A changed D75-99 ($3,468,000).

35/ D75-102A changed D750102 ($1,400,000).

38/ Comptroller General reclassified D75-141 as a rescission--total
T included in 1975 rescissions.

37/ Comptroller General reclassified D75-142 as a rescission--total
™ included in 1975 rescissions (see R75-55).
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{Footnotes, continued)

38/
39/
4/
4/

Comptroller
included in
Comptroller
included in
Ccmptroller
included in
Comptroller
included in

General reclassified D75-143 as
1975 rescissions (see R75-67).
General reclassified D75-144 as
1975 rescissions (see R75-70).
General reclassified D75-14% as
1975 rescissions (see R75-71).
General reclassified D75-148 as
1975 rescissions (see R75-76).
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APPENDIX II APPENDIX
C. Proposea Rescissions, Fiscal Year 197¢
Proposal Date 45 days
number Agency or _progran Amount proposed Approved ended
R76-1 National Scenic and $9u,u00,0u00 /1775 9/26/7>
Recreational High-
way B/
R76-2 Access Highways to 25,009,000 H.R.8365 1/
Public Recreation $15,u00,00¢0
Ar eas E/
R76-3 Treasury--Federal Law 8,065,000
Enforcement Training
Center F/
R7¢-4 Agr iculture--Forest 25,723,000 1/26/75 1v/722/75
Service, Roads and
Trails E/
R76 -5 HEW--Human Development 7,00U,J400
B/
R76-6 Inter ior--Bureau of 47,500,000 H.R.9bU0 2/
Mines, Helium Fund F/ $47,500,00U
R76-7 Community Services 2,500,000
Administration D/
R76-8 Community Services 7,500,000
Administration B/
R76-9 HEW--0OE, Elementary 210,403,852 3/ 11/18/75 2/20/76
and Secondary
Education B/
R76-10 HEW--OE, School Im- 243,773,154 4/
pact Aid B/
R76-11 HEW--0E, Education for 36,375,000
the Handicapped B/
R76-12 HEW--0OE, Occupational, 14,24v,950
Vocational, and Adult
Education B/
R76-13 HEW--OE, Higher Ed- 768,139,840
ucation B/
NOTE: Footnotes for section C are explained on pages 60 and 61.
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Proposal

R76-16

R76-17

R76-18

R76-19

R76-2U

R76-21

R76-22

R76-23

R76-24

R76-25

R76-26

Agency or program

HEwW--0OE, Library Re-
sources B/

Agr iculture--Researcn
Service D/

Agr iculture-—-Water 12,

Bank Program A/

Agriculture--Forestry 18,

Incentives A/

Agr iculture--FmHA,
Rural Water and Waste
Disposal Grants A/

Agriculture--FmHA, 12,

Rural Development
Grants A/

Agr iculture--FmHA, 9,

Rural Housing for Do-
mestic Farm Labor A/

Agriculture--FmHA, 12,

Mutual Self-Help
Housing A/

Agriculture--FmHA, Self- 1,

Help Housing Land
Development Fund A/

Agriculture--FmHA, 1y,

Rural Housing In-
surance A/

Agriculture--FmHA, 4,

Rural Community Fire
Protection Grants A/

Agricultural Marketing 2.

Service F/

HUD--State and Hous-
ing Finance and
f.evelopment Agencies
.Y4

$28,

150,

60V,

APPENDIX I1

Dat= 45 days
Amount proposed Approved ended
975,000 11/18/75

{(cont.)
225,000 11/29/75 2/23/76
500,000
750,000
u0o0,000
344,000
375,000
286,529

498,032

000,000

375,000

voo,u0u0

0ov,000
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Proposal

number Agency or program

R76-27 Consumer Product
Safety Comm. B/

R76-28 HUD--Rehabilitation
Loan Fund A/

R76-29 Agr iculture--FmHA
Rural Housing Ins.
Fund A/

R76~30 Agriculture--Spec .al
Milk Proyram B/

R76-~-31 Commer ce-~-Economic
Development Assist.

R76-32 Corps of Engineers E/

R76-33 HEW Health Services
Admin. B/

R76-34 HEW--Indian Health Ser
vices B/

R76~35 HEW--Preventive Health
Services B/

R76-36 HEW--Alcohol, Drug
Abuse, and Mental
Health B/

R76-37 HEW--Health Resources
B/

R76-38 HEW--OE, Indian Ed-
ucaticn B/

R76-39 HEW--Human Development
B/

R76-40 Inter ior--Bureau of
Land Mgt., Roads
and Trails E/

R76-41 Inter ior-~Road Con-

struction E/

APPENDIX I1I

Date 45 days
Amount proposed Approved ended

$6,431,0U0 3/ 11/29/75 H.R.11665 &/
{cont.,) $2,656,000

62,67V,000 2/ 1/6/76 3/12/76
500,000,000 1/¢3/76 3/19/76
40,000,000
4,000,000
8/
3,600,000

127,894,000

5,294,000

7,690,000

56,500,000

69,000,000

15,000,000

2,000,000

8,800,000 H.R.11665
$4,900,000

58,500,000 H.R.11665
$58,500,060U
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Proposal Date 45 days

number Agency or program Amount proposed Approved ended
R76-42 State--Mutual $8,000,000 1/23/76 H.R.11665
tducational and Cul- (cont.) $8,000,000

tural Exchange B/

R76-43 Community Services 2,500,000
Administration B/

R76-44 Selective Service 1,775,000 H.R.11665
System C/ $1,775,000

R76-45 Office of Drug Abuse 250,000 1/1/76 9/18/76
Policy B/

R76-46 Agriculture--Food and 9,350,000 7/28/76 9/29/76
Nutrition Program B/

R76-47 HEW--0OE, Elementary 3,000,000
and Secondary Educa-
tion B/

R76-48 HEW--0OE, School Assist- 24,000,000

ance in Federally
Affected Areas B/

R76-49 HEW--0OE, Educaticr for 90,000,000
the Handicapped B/

R76-50 Int'l Security 126,750,000 9/7/76
Assistance, Foreign
Military Credit
Sales E/

HUD--Section 236 A/ 26,300,000 8/

Impoundments cateqorized by major functional areas:

A/ Housing, Environmental. and Community Dev-~lopment
B/ Social, Education, Manpower

C/ Defense

D/ Science, Research & Development

E/ Roads, Highways

F/ Other



APPENDIX Il APPENDIX 1II

{Footnotes, continued)

1/ Pub, L, No. 94-134, November 24, 1975.
%/ Pub, L, No. 94-111, October 13, 1975,
3/ R76-9A changed R76-9 ($220,403,852).
4/ R76-10a changed R76-10 ($220,968,452).
5/ R76-27A changed R76-27 ($5,225,000).
6/ Pub. L. No. 94-249. March 25, 1576.
7/ R76-28A changed R76-28 (560,670,000).
8/ Reported by the Comptroller General.
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D. Proposed Ueferrals, Fiscal Year 1970

Prowosal bate
_numger 1/ Agency or_proaram Arcant proposea  Lisapp:oved
L7e-1 Foreiagn Aaricultural 4,1uy,6us 2/ /1776
Service F/
D70-2 Commer ce=--NCAA 5,114,132 3/
Fisher tes Lcan Fund E/
U70-3 Commer ce~--NOAA E/ 2,197,341 4/
L7o~4 Shipouilding, Navy 1,743,309,00v
¢
Lfe-> Military Construc- 3/
tion C/
070-6 DCD~-wildlife Conser., 215,000 6/
Military Reserva-~
tions é/
Bio=7 HEw-~NIH, Builainas 2,103,894

and Facilities b/

Lib=5 HEw--Uffice of the 14,319,098 7/
Assistant Secretary
ot Health D/

L/o=-y HEwW--CE, Higher 309,54b,08U B/
Faucation 8/

E76-1v HEw=--Howard Univer - 15,525,506 Y/
sity B/

C70-11 EEw-~kescarch and 2,347,763 Yi/

Training Activities
Uverseas L/

Lioe-12 Inter ior ==pureau of ZU,Yul,uuu 11/
Lana Management,
Pupl ic Landas Cevelop-

ment £/
Lro-13 Inter inr--Bureau of 1,030,0uv S.Res. 22¢
kReclamation A/ $1,03u.00u
D7b-14 Inter ior --Upper Colo- 1,150,00u

rado River Storage
Project A/

NOTE: Footnotes for section D are explained on pages 70 and
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Proposal
number

D76-15

D76-19

D76-20

D76-21

D76-22

D76-23

D76-24

D76~25

rT6-26

D7¢-27

D76-28*

D76-29%

Agency or program Amount

Inter ior--Land and $30,000,000
water Conservation
Fund A/

Interior-—-Fish and 6,330,000
Wildlife Service A/

Interior--Fish and 21,470,250
wildlife Service A/

Inter ior--Road Con- 138,458,397
struction, National
Park service E/

Interior--U.S8. Geolo~ 30,300
gical Survey A/

I~
~

[
L2
~

et
>
~

Inter ior --Road Con- 31,339,161 14

struction, BIA E/
poT--1.S. Coast Guard E/

DOT--FAA, Civil Super-
sonic Aircraft Develop-
ment Termination £/

DOT--FAA, Alirport 276,101,000
and Airway Trust
Fund 5/

Treasury--General 82,4u7,25v
Revenue Sharing F/

[
[ 4
~

[
n
~

l

Treasury--General 113,731,858 19

Revcnue Sharing F/

Payment of Vietnam 11,081,000
Prisoner of War
Claims £/

Ame; ican Revclution 1,000,000
B.centennial Admin. F/

Agr icultura’ Conser- 63,333,333 20

vatiocn Program &/

Agriculture--wWater 1,071,765 21

Bank Program A/

Date

proposed

APPENDIX

bisapproved

7/1/715
(Cont.)

7/26/75

IX
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Proposal Date
number Agency or program Amount proposed Disapproved
D76-30%* Agriculture--Forestry $7,500,000 22/ 1/26/175
Incentives Program A/ {Cont.)
D76-31* Agr iculture~-FmHA, 75,000,000 23/

Rural Water and Waste
Disposal Grants .4

D76-32* Agr iculture~-~FmHA, 2,500,000 24/
Rural Housing for
bomestic Farm Labor
Grants A/

D76-33* Agr iculture--Mutual and 3,300,000 25/
Self-Help Housing
Grants A/

D76-34* Agr iculture--Self-Help 1,625,000
Housing Land Develop-
ment Fund A/

D76-~35* Agricultural Marketing 800,000 26/
Service F/

D76-36* Agr iculture~-Forest 302,681,943 21/
: Roads and Trails E/

D76~-37 Agriculture--Brush 22,321,000 28/
Disposal A/
D76-38 Agr iculture--Forest 152,664 2%/
Service A/
D76-3¢ HEW--Indian Health 1,000,000 S.Res. 366
Facilities B/ $1,000,000
D76-40* HEW--Alcohol, Drug 4,910,000 22/
Abuse, and Mental
Health B/

D76~41%* HEwW--Health Resources 22,000,000
Administration B/

D76-42* HEW--0OE, School 68,350,000
Impact Aid B/

D70-43% HEW--0E, Higher 9,500,000
Education B/
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Proposai
number

Agency or program

Amount

D76-44*

D76-45*

D76-46

D76-47*

D76-48

D76-49%

D76-50*

D76-51*

D76-52*

D76-53

D76~54

D76-55*

D76-56

D76-57*

HEW--OE, Library
Resources B/

HEW--Public Assistance

B/

Inter ior ~-Bureau of
Mines A/

EPA--Abatement and
Control A/

GSA.--Rare Silver
Dollar Program %4

Community Services
Administration A/

Community Services
Administration B/

HEW--0OE, Elementary

and Secondary Educa-

tion B/

HEW-~0E, Elementary

and Secondary Educa-

tion B/

Office of the Secre-

tary of Treasury A/

HEW-~-Social Security
Admin., Limitation
on Construction B/

DOT-~-National
Scenic and Recrea-
tion Highway E/

National Commission on
Productivity & Work

Quality F/

HEW--Health Services
Adrinistration B/

$10,437,250

3,000,00u 31/
3,725,248 32/
4,000,000
1,849,831 33/
16,500,000
14,500,000

8,000,000

2,968,002

39,370,000

26,210,304 34/

90,000,000

1,500,000

1,623,000 35/
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APPENDIX
Late
proposed Disapproved
7/20/75
{Cont.,)
S.Res, 267
$16,500,000
9/10/75
9/24/75
lu/20/75

II



APPENDIX II APPEJIDIX II

Proposal Date
_humoer dgency or program Amount proposed Disapproved
D76-548% HEW--NIH, National $7,000,000 10/20/75
Cancer Institute D/ (Cont.)
D76-59* HEW--NIH, National 12,7v0,000 36/

Heart and Lung
Institute D/

D76-60% HEW--NIH, National 518,000
Institute of Dental
Resi:arch B/

D76=-61* HEw--~NIH, National 682,000
Institute of Neurolo-
gical and Communica-~
tive Disorders and
Stroke b/

D76-62% HEW-~-NIH, National 5,812,000 37/
lnstitute of General
Medical Science b/

D76-63* HEAN--NIH, National 1,234,000
Institute of Child
Health and Human
Development D/

D76-64*  HEW--NIH F/ 884,000 38/

D76-65% HEW--Assistant S»cretary 773,00u 38/ 11/18/75
for Health F/

D76-66 State--Inter - 2,571,783
national Cente: F/
D7¢ 57 Treasury--Gener al 1,096,362 40/
Revenue Sharing F/
D76-68* Agr icultural Research 7,570,000 11/29/75 H.Res. 910
Service b/ S.Res. 313
$7,570,000
D76-59*% Agr iculture--Animal 6,314,000 S.Res. 324
and Plant Health H.Res, 911
Inspection Service E/ $6,314,000
D76-7u* Agricultural Conser=- 90,0U0,000 H.Res, 912
vation Program A/ $90,000,000
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Proposal Date

number Agency or program Amount proposed Disapproved

D76-~71 Agr icultur e~-Commod- $2,787,0uv 11/29/75
ity Credit Corp. F/

D76-72* Agr iculture~-FmHA 50,000,000 H.Res. Yl4
Rural Water and Waste $50,000,00v0
Disposal Grants A/

D76-73* Agriculture-—-Water- 22,500,000 H.Res. 915
shed and Flood Pre- $22,500,000
vention Operations 2/

D76-74%* Agriculture-~-Resource 4,960,000 H.Res. 916
Conservation Develop- $4,960,000
ment A/

D76=75 Commer ce~-NOAA, Fisher - 152,834 41/
men's Guaranty Furd £/

D76-76* 'Commerce--Scientific 1,187,000
and Technical
Research D/

D76=-77% DOL--Working Capital 997,000
Fund E/

D76-~76* DOL--Pension Guaranty 1,431,000
Fund G/

D76~79%* EPA--Research and 2,000,000 H.Res. 920
Development D/ $2,000,000

D76-80* EPA--Research and 4,600,000 H.Res. Y21
Development D/ $4,600,000

D76-81l%* EPA--Abatement and 3,750,000 H.Res. 922
Control A/ $3,750,400

D76-82* EPA--Apatement and 10,000,000 H.Res. Y423
Control A/ $10,000,009

D76-83* EPA--Abatement and 15,000,000 H.Res. 924
Ccatrol A/ $15,000,000

D76~-84+% NASA--Research and 2,900,000

Program Management

E/
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Proposal
number Agency or program Amount

D76-85 State--Refugee 28,492,695
and Migration B/

D76-86 Military Construc- $177,693,273
tion €/ :

D76-87 Panama Canal F/ 154,657

D76-83* HEW--NIH, National 2,752,000
Institute of Arthritis,
Metabolism, and Diges-
tive Diseases D/

D76-89%* HEW--NIH, Research 42,896,000
Resources B/

D76-%0 State--Acqui- 2,275,000
sition, Operation and
Maintenance of Bldgs. F/

D76-91 DOT--Coast Guard, Ac- 1,061,000
guisition, Construc-
tion, and Improvement F/

D76-92 DOT~-FAA, Construction 9,400,000 43/
A/

D76-93 DOT--FAA, Civil Super- 2,299,301 44/
sonic Aircraft Devel=~
opment Termination F/

D76~94 ICC~--Payments for 13,700,000
Directed Rail Service
F/

D76-95* Agriculture--Watershed 18,000,000
and Flood Prevention
Operations A/

D76~-96* Corps of Engineers F/ 700,000
D76-97* HEW--Hea th Services 13,908,000
Admin. Indian Health

Facilities B/
D76-98* Justice--Law Enforce- 15,000,000

ment Assistance Admin
B/
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proposed Disapproved
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(cont.)
1/6/76
1723/76 H.Res.1032
$18,000,000
S.Res. 408
$700,000
S.Res. 366
$13,4908,000
H.Res.1058
$15,000,000



APPENDIX II APPENDIX II

Procosal Date
humoer Agency or program Amount prooosea Disaoproved
D76=-vy DOL--Employment $HUU, LUV, LUy 45/ 1/23/76
and Training Agmin,
B/
D70-1luu* National Science lu,vuu,uuvu
Founaation b/
L7b-iul* Youth Conservation 23,080,000 2/6/76 S.Res. 34>
Coros 8/ $23,080,00V

D70-1uZ  Inter ior--Land Manage-~ 5,27¢,211 86/
ment, Oregon and
Calif. Grant Lanas A/

L76~1u3* Inter ior--BIA B/ Ju,B81,uuu S.Res., 38y
S1u,b81,00V

D76=-1u4* Agricultural Stabiliza- 8,071,777y 3/18/76
tion Conservation
Service water Bank

Program A/

D76=-1uns* Agricultural Special 61,u0u,ul0 H.Res. 112y
Supplement Fooda Pro- $6l,uuu,Vuv
gram B/

D76-1v6 Commer ce-=5pecial 1,220 ,uvu

fForeign Currency E/

D76=107 Commer ce--Mar itime 247,000,000 41/
Aamin., Ship Con-
struction F/

D76-10u8 Shipbuilding, Navy 2,243,945,uUu

c/
076=1v9* DCL--Employment and 18,750,0vu 48/
Iraining Admin. 8/
L76-~11vu Inter ior--Bureau of h88,43u 53713776 H.Res. 1428
< ines A/ S688,430
D76~-111 Aiter ican Revolution SUu,ubu

Bicentennial Admin. F/

b7e~11lz UOL--Special Foreign- 135,938 7/6/716
Currency £/
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Propoual Late
number Agency or Program Amount proposed Disapproved
D76-113 National Comm. on Ob- $4,427,000 7,/6/76

servance of Int'l
Women's Year 1975 B/

D76-114 Emergency Refugee and 15,C00,000 7/28/76
Migration Assistance
B/

D76-115* HEW--Health Resources 4,000,000 S.Res. 554
Admin., Special Mcd $4,000,000
ical Facilities B/

D76-116 EKDA--Operating Ex- 16,000,000
penses D/

D76-117 FEA Strategic 299,000,000
Petroleum Reserve
E/

* Youth Conservation 16,000,000 48/ S.Res. 05
Program B/ $10,000,000

* DOT--Federal Railroad 15,000,000 50/
Grants A/

Impoundments categorized by major functional area:

A/ Housing, Environmental, and Community Development
B/ Social, Manpower, Education

C/ Defense

D/ Science, Research & Developnent

E/ Highways, Roads

F/ Other

1/ Policy deferrals are marked in this column with an asterisk.

2/ D76-1A changed D76-1 ($2,232,494).

3/ D76-2A changed D76-2 (57,252,329).

4/ D76-3A changed D76-3 ($1,354,933).

3/ Duplicate reports submitted D76-5 total is included in D76-86.

8/ D76-6A changed D76-6 ($432,233).

7/ D76-8A changed D76-8 ($3,652,000).

8/ D76-9B changea D76-9A ($272,615,939) and D75-9 ($3,652,000).

9/ D76-10B changed D76-10A ($12,225,040) and D 6-10 ($8,174,482).

IQ/ D76-11C changed D76-11B ($4,251,885) and D76-11A ($8,306,986)
and D76-11 ($7,306,986". .

11/ D76-12B changed D76-12A ($16,100,000) and D76-12 ($25,847,000).

T2/ D76-18A changed D76-18 ($238,092,459).
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D76-19A changed D76-19 ($28,700).

D76-208 changed D76-20A ($69,339,161) and D76-20 ($68,469,958).
Duplicate report submitted D76-21; total included in D76-91.
Duplicate report submitted D76-22; total included in D76-93,
D76-238 changed D76-~23A ($32,340,000) and D76-23 ($75,823,895).,
D76-24P changed D76-24A ($81,000,000\ and D76-24 (§$93,419,866).
D76-25F changed vL76-25E ($113,731,836), D76-25D ($95,016,857),
D76-25B ($75,856,186), D760-25A ($57,586,899) and D76-25
($38,391,266).

D76-28B changed D76-28 ($31,666,666).

D786-29A changed D76-29 ($:35,882).

D76-30A changed D76-30 (5$3,750,000).

D76~31A changed D76-31 ($37,500,000).

D76-32A changed D76-32 ($1,250,000).

D76-33A changed D76-=33 ($2,050,000).

D76-35A changed D76-35 ($400,000).

076-36A changed D76-36 ($280,000,000).

D76-37A changed D76-37 ($27,113,027).

D76-38A changed D76-38 (595,499).

D76-40C changed D76-40B ($2,753,000), D76-40A (52,426,000)

and D76~40 ($3,409,000).

D76-45B changed D76-45A ($2,000,000) and D76-45 ($1,000,000).
D76=-46A changed D76-46 (3$3,375,248).

D76-48A changed D76-48 ($1,790,000).

D76-54B changed D76-~%4A (515,098,131) and D76-54 ($14,909,621).
D76-57A changed D76-57 ($1,082,000).

D76-59A changed D76-~59 ($§2,700,000).

D76-62A changed D76-62 ($2,318,000).

D76-64A changed D76-64 ($572,000).

D76-65A changed D76-65 ($753,000).

D76-67A changed D76-67 ($11,833,495).

D76-75A changed D76-75 ($151,834).

D76-86B changed D76-~86A ($173,750,273) and D76-86 ($596,073,662).
D76-92A changed D76-92 ($8,678,656).

D76~-93A changed D76~93 ($2,179,123).

D76-99A changed D76-99 ($1,800,000,000).

D76-102A changed D76-102 ($3,0146,211).

D76-107A changed D76-107 ($231,000,000).

D76-109A changed D76-109 ($15,000,000).

Reported by Comptroller General.

Reported by Comptroller General.
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E. Analysis of Proposed Rescissions During Fiscal Year 1975
Total propcsed: $4,292,500,218
Total approved: §1,355,295,102
Total disapproved: $2,937,20%,116
Percent disapproved: 68.43
F. Analysis of Proposed Rescissions for Fiscal Year 1975
by Major Functiocnal Area
Area: Housing, Environmental, and Community Development
Total proposed: $2,228,403,940
Total approved: 31,036,374,470
Total disapproved: $1,192,029,470
Percent disapproved: 23.49

Percent of all rescissions proposed
during 1975: 51.91

Area: Social, Manpower, and Education
Total proposed: $1,143,850,582
Total approved: $2,740,000
Total disapproved: $1,141,110,582
Percent disaoproved: 99.76

Percent of all rescissions proposed
during 1975: 26.65

Ar :3: Defense
Total proposed: $278,800,000
Total approved: S183,200,000

Total disapproved: $95,600,000
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Percent disapproved: 34

Percent of all rescissions proposed
during 1975: 6.5

Area: Science, Research & Development
Total proposed: $466,412,000
Total approved $2,760,000
Total disapproved: $463,652,000
Percent disapproved: Y99

Percent of all rescissions proposed
during 1975: 10.87

Area: Highways, Roads
Total proposed: $88,406,092
Total approved: $76,963,028
"..tal disapproved: $1i1,443,064
Percent disapproved: 12.94

Percent of all rescissions proposed
during 1975: 2.06

Area: Other
Total proposed: $86,627,604
Total approved: $53,257,604
Total disapproved: $33,5/0,000
Percent disapproved: 38.52

Percent of all rescissions proposed
du. tng 1975: 2.02

G. Analysis of Proposed Deferrals During Fiscal Year 1975

Total proposed: $24,915,743,508
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Total disapproved: $9,318,217,441
Percent disapproved: 37

H. Analysis of Proposed Deferrals for Fiscal Year 1975
by Major Functional Area

Area: Housing, Environmental, and Community Developnent
Total proposed: $10,355,716,909
Total disapproved: §$131,558,000
Percent disapproved: 1.27

Percent of all proposed deferrals
during 1975: 41.48

Area: Social, Manpower, and Education

Total proposed: §$1,148,729,303

Total disapproved: U

Percent of all deferrals proposed during 1975: 4.61
Area: Defense

Total proposed: $2,500,660,109

Total di1sapproved: O

Percent of all deferrals proposed
during 1975: 10.04

Area: Science, Research & Development
Total proposed: §$218,511,2¢1
Total disapproved: 534,100,000
Percent disapproved: 15.61

Percent of all deferials proposed during 1975: 0.88
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Area:

Area:

Total

Highways, Roads

Total proposed: $10,125,559,855

Total disapproved: $9,136,486,441

Percent disaprroved: 90.2

Percent of all deferrals proposed during 1975: 41
Other

Total proposed: $586,566,081

Total disapproved: $16,075,009

Percent disapproved: 2.74

Percent of all deferrals proposed during 1975: 2.35

Fiscal Year 1975 Impoundments

Total withhold: $29,208,243,726

Total disapproved: $12,255,422,537

Percent disapproved: 41.96

Fercent of Proposed Impoundiients (Rescissions and Defer-
rals for Fiscal Year 1975) by Major Functional Area

Area:

Area:

Area:

Arez:

Housing, Environmental, and Community Develcpment
43.02

Social, Manpower and Education

7.85

Defense

9,52

Science, Research & Development

2.34
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Area: Highways, Roads
39.97
Area: Other
2.3
Analysis of Proposed Rescissions During Fiscal Year 1976
Total proposed: $3,606,763,357
Total approved: $138,331.000
Total disapproved: $3,470,032,357
Percent disapproved: 96.39

Analysis of Proposed Rescissions for Fiscal Year 1976
by Major Functional Area

Area: Housing, Environmental, and Community Development
Totcli proposed: $1,420,098,561
Total approved: 0
Percent disapproved: 100

Percent of all rescissions proposed
dur ing 1976: 39.36

Area: Social, Manpower, und Education
Tcral proposed: $1,787,226,796
Total approved: $1(,656,000
Tota. disapproved: $1,776,570,79¢
Percent disapproved: 99.4

Percent of all rescissions proposed
dur ing 1976: 49.53
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Area:

Area:

Area:

Area:

Defense

Total proposed: §$128,525,000
Total approved: $1,775,000

Total disapproved: $126,750,000
Percent disapproved: 98.62

Percent of all rescissions proposed
during 1976: 3.56

Science, Research & Development
Total proposed: $2,725,00V
Total approved: 0

Percent disapproved: 100

Percent of all rescissions proposed
during 1976: .U8

Highways, Roads

Total proposed: $211,623,000
Total approved: $78,400,00v
Total disapproved: $133,223,000
Percent disapproved: 62.95

Percent of all rescissions proposed
during 1976: 5.86

Other
Total proposed: $58,165,000

Total approved: $47,500,000
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Total disapproved: §$10,665,000
Percent disapproved: 18.34

Percent of all rescissions provosed
during 1976: 1.61

M. Analysis of Proposed Deferrals During Fiscal Year 1976
Total proposed: 50,171,629,912
Total disapproved: $393,081,430
Percent disapproved: 4.81

N. Analysis of Proposed Deferrals for Fiscal Year 1976
by Major Functional Area

Area: Housing, Environmental, and Community Development
Total proposed: $827,367,971
Total disapproved: $215,928,430
Percent disapproved: 26.1

Percent of all proposed deferrals
during 1976: 10.12

Area: Social, Manpower, and Education
Total proposed: $1,597,230,497
Total disapproved: $139,469.000
Percent disapproved: 8.73

Percent of all proposed deferrals
dur ing 1976: 19.55

Area: Defense
Total proposed: $4,217,147,273
Total disapproved: U
Percent of all proposed deferrals

during 1976: 51.61
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Area: Science, Research & Development

Total proposed: §$140,889,116

Total disapproved: $14,170,000

Percent disapproved: 10.06

Percent of all proposed deferrals during 1976: 1.72
Area: Highways, Roads

Total proposed: $582,879,50:

Total disapproved: 0

Percent of all proposed deferrals during 1976: 7.13
Area: Other

Total proposed: $806,115,554

Total disapproved: $23,514,000

Percent disapproved: 2,92

Percent of all deferrals propos=ea during 1976: 9.86
Total Fiscal Year 1976 Impoundments
Total withheld: $11,779,993,269
Total disapproved: $3,863,113,787
Percent disapproved: 32.79

Percent of Proposed Impoundments (Rescissions and
Deferrals for Fiscal Year 1976) by Major Functional Area

Area: Hcusing, Environmental, a 4 Community Development
19.08
Area: Social, Manpower, and Education

28.73
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Area: Defense
36.89
Area: Science, Research & Development
1.22
Area: Highways, Roads
6.74
Area: Other
7.34

Q. Analysis of Proposed Rescissions During Fiscal Years
1975-76

Tctal proposed: $7.,900,863,575
Total disapproved: $6,407,237,473
Percent disapproved: 81l.1

R. Analysis of Proposed Rescissions for Fiscal Years
1975-76 by Major Functional Area

Area: Housing, Environmental, and Community Development
Total proposed: §$3,648,502,501
Total disapproved: $2,612,128,031
Percent disapproved: 71.59
Percent of aXl rescissions proposed: 46.18
Area: Social, Manpower, and Education
Total proposed: $2,931,077,378
Total disapproved: $2,917,681,378
Percent dicapproved: 99.5%4

Percentc of all rescissions proposed: 37.10
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Area: Defense

Total proposed: $407,325,000

Total disapproved: $222,350,000

Percant disapproved: 54.59

Percent of all rescissions proposed: 5.16
Area: Science, Research & Development

Total proposed: $469,137,000

Total disapproved: $466,377,000

Percent disapproved: 99.41

Percent of all rescissions proposed: 5.94
Area: Highways, Roads

Total proposed: $300,029,092

Total disapproved: $144,666,064
Percent disapproved: 48.22

Percent of all rescissions proposed: 3.8
Area: Other

Total proposed: $144,792,604

Total disapproved: $44,035,000

Percent disapproved: 30.41

Percent of all rescissions proposed: 1.83

S. Analysis of Proposed Deferrals During Fiscal Years
1975~76

Total proposed: §$33,087,373,420
Total disapproved: $9,711,298,871

Percent disapproved: 29.35
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T. Analysis of Proposed Deferrals for Fiscal Years 1975-197¢6
by Major Functional Area

Area: Housing, Environmental, and Community Development

Total proposed: $11,163,084,880

Total disapproved: $347,486,430

Percent disapproved: 3.11

Percent of all deferrals proposed: 33.74
Area: Social, Manpower, and Education

Total proposed: $2,745,959,800

Total disapprcved: $139,469,000

Percent disapproved: 5.08

Percent of all deferrals proposed: 8.0
Area: Defense

Total prcposed: $6,717,807,382

Total disapproved: U

Percent of all deferrals proposed: 20.3
Areza: Science, Research & Development

Total proposed: $359,400,367

Total disapproved: $48,270,000

Percent disapproved: 13.44

Percent ol all deferrals proposed: 1.0Y
Area: Highways, Roads

Total proposed: $10,708,435,356

Total disapproved: $9,136,486,441
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Percent disapproved: 85,32
Percent of all deferrals proposed: 32.36
Area: Other
Total proposed: $1,392,68",635
Total disapproved: $39,587,000
Percent disapproved: 2.8
Percent of all deferrals proposed: 4.21
U. Total Fiscal Years 1975-76 Impoundments
Total withheld: $40,988,236,995
Total ‘disapproved: $16,118,536,344
Percent disapproved: 39.32

V. Analysis of Proposed Impoundaments for Fiscal Years 1975-
76 by Major Functional Area

Area: Housiag, Environmental, and Community Development
Total proposed: §14,811,487,381
Total disapproved: $2,959,614,461
Percent disapproved: 19.98
Percent of al: impoundments proposed: 36,14
Area: Social, Manpower, and Education
Total proposed: $5,677,037,178
Total disapproved: $3,057,150,378
Percent disapproved: 53.85

Percent of all impoundments proposed: 13.85%
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Area: Defense

Total proposed: $7,125,132,382

Total disapproved: $22,350,000

Percent disapproved: 3.12

Percent of all impoundments proposed: 17.38
Area: Science, Research & Development

Tctal proposed: $828,537,367

Total disapproved: $514,647,000

Percent disapproved: 62.12

Perccnt of all impoundments proposed: 2.02

Area: Highways, Roads
Total proposed: $11,008,468,448

Total disapproved: $9,281,152,505

Percent disapproved: 84.31

Fercent of all impoundments prcnosed: 26.86
Area: Other

Total proposed: $1,537,474,239

Total disapproved: $83,622,000

Percent disapproved: 5.44

Percent of all impoundments proposed: 3.75
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ANALYSES OF IMEOUNDMENTS FOR

FISCAL YEARS 1975 AND 1976

This appondix briefly reviews impoundments during
fiscal years 1975 and 1976. The discussion provides an
overall picture of impoundment activities, both generally
and by functirnal areas, for the 2-year period.

General 2-year Analysis

Dur ing fiscal years 1975 and 1%Y76, the executive branch
impounded, in both rescission ana deferral proposals, almost
4] billion in pbudget authority. Housing, environmental,
and community development programs were most freguently
impounded, Science, research and development activities were
least affected by impoundment.

Impoundments for fiscal year 1975 ($29.2 billion)
were just over 2-1/2 times the amount withheld for fiscal
year 1976 ($11.8 billion).

Tnere was a sharp rise in 1976 in imopoundments of budget
auchority for social, manpower, and education programs.

General l-year Analysis

Rescission reguests have been used more often than
deferrais to impound funds for housing, environmental and
community develooment programs and feor social, manpower
and education activities. Rescissions wer= used less fre-
quently to impound ifunds for highway and road development
programs.

As shown in app. I, deferrals have been the most
freguently used type of impoundment. They accounted for
over $3% pillion of withholdings in the 2-year period, while
rescissions were $7.9 billion.

Deferrals of housing, environmental, and community
development program budge! author ity dropped from 41.48
percent of all fiscal year 1975 deferrals to only lvu.lz
percent in fisca'’ vear 1976. Defense defcrrals rose
approximately 50 percent from fiscal vears 1975 to 13976.
Also, deferral amounts for highway and road programs declined
sharvly over the 2 fiscal vyears.
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Finally, housing, environmental, and community development
programs were the most 1likely area of deferrals, followed
closely by road and highway building deferrals.

Excluding impoundments for miscellanecus activities, the
average amount withheld for all categories for both types
of impoundment during fiscal years :i975 and 1976 was 24.06
percent of all impoundments. This compares with an average
19.6 percent impoundnent rate for rescission proposal catego-
ries 1-5 during the 2-year period and a 15.5 percent rate
for each category in deferral prouposals for the 2 years.

Fanctional Area Analvses

Housing, environmental, and community development

progr ams

These programs have been most frequently impounded--
they had the highest and cecond highest percentages of
proposed rescissions in fiscal years 1975 and 1976, respec-
tively, and the highest percentage of deferrals in fiscal
year 1975. They were the most frequent subjects of all with-
holdings ‘rescissions and deferrals) in fiscal year 1975.

Over the 2-year period, housing, environmental, and
community development programs ranked number one of all
proposed impoundments.

Social, manpower, and edacation programs

These programs ranked second as the subject of all pro-
posed rescissions over the 2-year period. They were the most
freguent areas of rescission proposal in fiscal year 1974 and
ranked second orly to housing, environmental, and community
develoL .ent rescission proposals in fiscal year 1975.

While proposed deferrals in this area did rot rank hign
in either fiscal year 1975 or in the 2-year period, impound-
ments in this area were second highest of all withholdings
in fiscal year 1976 and proposed deferrals wer e number
two of all fiscal year 1976 deferrals.

Defense programs

Defense impoundments ranked third of all withholdings
over the 2-year period and were the most frequent subject of
all impoundments in fiscal year 1976.
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2roposed rescissions of budget authority fo<r defense
ranked fourth of the six areas in both fiscal vears as well
as over the 2-year period.

On the other hand, deferrals of such budget authority
were the highest in fiscal year 1376, ranked taird in fiscal
year 1975, and were third highest over the 2-year period.

Science, research and development activities

These activities were least often the subject of impound-
ment over thne 2-year period.

Proposed impoundments in this ares ranked fifth of all
withholdings in fiscal year 1975 and last (sixth) in fiscal
year 1976.

Rescission proposals for these programs constituted only
.U8 percent of the rescission reauzsts in fiscal vear 1976
and 10.87 percent of fiscal year 1%75 rescission proposals.

Highways and Roads

Proposed impoundments in this area were seccrd highest
of all withholdings during the 2-year perind. Proposed defer-
rals of budget authority for highway and road develcpment were
the second most freguent of all deferrals over fiscal years
1975 and 1976 and were just fractionally less than the highest
areas for proposed deferrals (housing, environmental, and
community developrent programs) in fiscel year 1975.

This area did not comprise any siynificant percentage of
proposed rescissions--it was fifin of six of all impoundmonts
over the 2-year period.

Recapitulation

The act has been used to withhcld budget authority
most frequently in programs for housing, environmental, and
community development and for the closely related areas of
highway and road ‘activities. Substantial amounts also have
been withheld for social, manpower, and education activities.
Onlyv a slightly smaller amcunt was impounded foi: defense
progr ams.,

Impoundments c¢f budget author ity for dcmestic programs

were much more than those for defense and international ac-
tivities.
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Following is a series of graphs showing (1) the amounts
withheld for each fiscal year and (2) the proportion tha:
these amounts represent of all impoundments.
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AMOURTS IMPOUNDED DURING FISCAL YEAR 1975
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AMOUNTS iMPOUNDED DURING FISCAL YEAR 1976
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APPENDIX TII

RESCISSIONS AND DEFERRA.S: FISCAL YEARS 1975-1976

TOTAL AMOUNT MPOUNDED BY
MAJOR FUNCTIONAL AREA

i —

80

70

40%

36.14%

30%

17.38%

20%

13.85%

10%

A

2.02%

AREA

HOUSING,ENVIRONMENTAL.AND COMMUNITY DEVELOPMENT
SOCIAL, MANPOWER, EDUCATION

DEFENSE

SCIENCE, RESEARCH & DEVELNPMENT

HIGHWAYS, ROADS

OTHER

91

26.86%

3.75%



APPEND X III

O B N =
= e v e e .

RESCISSIONS AND DEFERRALS: FISCAL YEAR 1975
PERCENT OF TOTAL AMOUXT IMPOUNDED BY
MAJOR FUNCTIONAL AREA
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RESCISSIONS AND D.FERRALS: FISCAL YEAR 1976

PERCENT OF TOTAL AMOUNT IMPOUNDED

BY MAJOR FIUNCTIONAL AREA
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RESCISSICNS: FISCAL YEAR 1975
PERCENT OF TOTAL AMOUNT PROPOSED FOR RESCISSION
BY MAJOR FUNCTIONAL AREAS
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RESCISSIONS: FiSCAL YEAR 1976
PERCENT OF TOTAL AMOUNT PROPOSED
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100

80%

70

60

49.53%

39.36%

30%

20%

10%

3.86%
08% 1.61%

3.56%

AREA

HOUSING, ENVIRONMENTAL, AND COMMUNIYY DEVELOPMENT
SOCIAL, MANPOWER, EDUCATION

DEFENSE

SCIENCE, RESEARCH & DEVELOPMENT

HIGHWAYS, ROADS

OTHER

95



APPENDIX III

On U o W N -
e & e 4 e .

RESCISSIONS: FISCAL YEARS 1975-1976
PERCENT OF TOTAL AMOUNT PROPOSED
FOR RESCISSION BY FUNCTIONAL AREA
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DEFERRALS: FISCAL YEAR 1975
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DEFERRALS: FISCaL YEAR 1976
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BY MAJOR FUNCTIONAL AREA

APPENDIX III

100

80~

70

5L.61%

osg-— -

30%

19.55%

20%

0% 10.12% "

9.86%

! ‘ 1.72%

AREA

HOUSING, ENV:RONMENTAL, AND COMMUNITY DEVELGPMENT
SOCIAL, MANPOWER, EDUCATION

DEFENSE

SCIENCE, RESEARCH & DEVELOPMENT

HIGHWAYS, ROADS

OTHER

98

7.T3%




APPENDIX III

O o N
L sl i

DEFERRALS: FISCAL YEARS 1975-1976
PERCENT OF TOTAL AMOUNT DEFERRED

BY MAJOR FUNCTIONAL AREA
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COMPTROLLER GENERAL ACTIVITIES

List of Reports for Fiscal! Year 1975

1.

2'

10.

11.

12.

13.

Report dated October 15, 1974, on the firs: special
megsage (September 20, 1975).

Repor t dated November 1, 1974, reporting an undis-
closed deferral of Corps of Engineers budget
authority.

Report dated November 6, 1974, on the second special
message--also converts a deferral to rescission
(HUD §235 program). :

Report dated November 18, 1974, on third and' fourth
special messages (October 31, 1974).

Report dated December 11, 1974, on the fifth special
message (November 13, 1375).

Report dated December 21, 1974, on the legal author-
ity of the first through fourth special messages.

Report dated December 23, 1974, on the sixzth special
message (November 26, 1975).

Report dated January 10, 1975, reporting an undis-
closed deferral of Labor~-HEW appropriation due to
late apportionment.

Report dated January 16, 1975, on the seventh special
message (December 27, 1974).

Report dated February 7, 1975, report and summary
{January 30, 1975).

Report dated February 14, 1975, on the eighth
special message (January 30, 1975).

Report dated February 28, 1975, on two unreported
rescissions.

Report dated March 6, 1975, on status of budget
author ity rejected for rescission.
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l4. Report dated March 24, 1975, on status of budget
authority.

15. Report dated March 28, 1975, on unreported rescis-
sion by the Office of Education.

16. Report dated April 1, 1975, on status of budget
authority.

17. Report dated April 15, 1975, on status of budget
authority.

18, Report dated March 29, 1975, on status of budget
autaority.

19. Report dated March 20, 1975, on status of budget
acthority.

20. Report dated May 9, 1975, update on March 29, 1975,
letter of unreported rescission.

21. Report dated May 12, 1975, on the 9th and 10th
special messages (April 18, 1975).

22. Report dated May 15, 1975, on status of budget
authority.

23. Report dated may 21, 1975, on the 11th special mes-
sage (May 8, 1975).

24. Report dated June 3, 1975, on unreported rescission
for HUD §202 Elderly Housing.

25. Report dated June 19, 1975, on unrep-rted college
lhiousing rescission.

26. Report dated June 23, 1975, on status of budget
authority.

B. List of Fiscal Year 1976 Reports

1. Report dated July 9, 1975, on unreported deferral
of Youth Conservation Corps.

2. Report dated July 16, 1975, on reliease of $19 million
for Youth Conservation Corps.
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1u.

11.

12.

13.

l4.

15.
lo.

17.

18.

19.

Iv APPENDIX 1V

Report dated July 17, 1975, on lst special message
(July 1, 1975).

Report dated August 6, 1975, followup on HUD §202
Elderly Housing, unreported rescission.

Report daated August 12, 1975, on 2nd special message
(Julw 26, 1975).

Report dated September 26, 1975, on 3rd special mes-
sage (September 11U, 1975).

Report dated November 3, 1975, release letter.

Report dated November 4, 1975, on 4th special mes-
sage (September 24, 1975).

Report dated November 5, 1975, on Sth special mes-
sage (Octover 3, 1975).

Report dated November €6, 1975, on status of budget
author ity.

Report dated November 7, 1975, on 6th special mes-
sage (October 20, 1975).

Report dated December 12, 1975, on 7th special mes-
sage (November 18, 1975).

Report dated December 15, 1975, on status of budget
author ity.

Report dated January 6, 1976, on Bth special message
(December 1, 1975).

Report dated January 6, 1976, on release letter.
Repor t dated January 15, 1976, on release letter.

Report dated January 29, 1976, on dYth special mes-
sage (January 6, 1Y970).

Report dated February 20, 1976, on lUth special mes-
sage (January 23, 1976).

Report dated February 27, 1976, on 1lth special mes-
sage (February 6, 1970).
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20,

21.
22,

23.

27.

28.

29.

30.

31.

32,

Iv APPENDIX IV

Repor t dated March 22, 1976, on status of release
letter. ’

Report dated March 26, 1976, on release.

Report dated April 6, 1976, on status of budget
authority.

Report dated April 9, 1976, on 12th special message
(March 18, 1976).

Report dated April 20, 1976, on unreported rescis-
sion cf §236.

Report dated April 30, 1976, on status of budget
author ity.

Report dated May 3, 1976, on status of budget
duthority.

Report dated May 25, 1976, on l4th special message
(April 26, 1976).

Report dated May 26, 1976, on 15th special message
(May 13, 1976).

Report dated June 1, 1976, on 13th special message
(Apr il 13, 1976).

Report dated July 7, 1975, 25-day letter on R76-33.

Repor t dated July 7, 1976, 25~day letter on HUD
§236.

Report dated July 15, 1976, on 16th special message
(July 1, 1976).

Report dated July 20, 1976, on 17th special message
(July 6, 1976).

Report dated July 28, 1976, on status of budget
authority.

Report dated July 29, 1976, on unreported AMTRAK
deferral.

Report dated August 27, 1976, on 18th special mes~
sage (July 28, 1976).
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40.

41.

42.

44.

IV APPENDIX IV

Repor t dated September 7, 1976, on 19th special mes-
sage (August 24, 1376).

Repor t dated September 10, 1976, on release oL
AMTRAK budget authority.

Report dated September 14, to terminate 25-day
period on Rescission R76-33 (July 7, 1976).

Repor t dated September 21, 1976, on 21st special
message (September 14, 1976).

Repor t dated September 24, 1975, on 20th special
message (September 7, 1976).

Report dated September 24, 1976, on release of budget
authority.

Report dated September 30, 1976, on release of budget
authority.

Report dated October 15, 1%76, on 22nd special mes-
sage (September 28, 197606).

Un. epor ted Impoundments

l‘

2.

Report dated November 1, 1574, on unreported defer-
ral for the Corps of Engineers.

Report dated January 10, 1975, on unreported defer-
ral of Labor-HEW appropriation due to tardy appor-
tionment.

Report dated February 28, 1975, on two unrepor ted
rescissions.

Report dated March 28, 1975, on unreported rescis-
sion of Office of Education. (Report later
withdrawn.)

Report dated June 3, 1975, on unrepor ted rescission
of §202.

Report cdated June 19, 1976, on unreported rescission
of College Housing.

Report dated July 7, 1975, on unrepor ted deferral of
Youth Conservation Corps.
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8. Report dated April 20, 1976, on unreported rescis-
sion of HUD §236 progranm.

S. Repor t dated July 29, 1976, on unreported AMTRAK
deferral.

25-day Letters

1. Letter dated March 6, 1975, on HUD §235 progran.
2. Letter dated July 7, 1976, on Rescission R76-33.
3. Letter dated July 7, 1976. on HUD §236.
Litigation

One case--HUD §235-- (see ch. 4).

105



APPENDYX V APPENDIX V

CONGRESSIONAL ACTIONS

I. Fiscal Year 1975

A.

Rescissions:
1. Approved $1,355,295,102 in rescission proposals.

2. This represents disapproval of 68.43 percent of
$4,292,500,218 proposed for rescission,

Deferrals:
1. Disapproved $9,318,217,441 in p.oposals.

2, This was a disapproval of 37 percent of the
$524,915,743,508 proposed.

Summary (Rescissions and Deferrals)

l. Disapproved $12,255,422,557 of the $29,208,243,726
impounded.

2. Disapproved 41.96 rercent of the proposals.

II. Fiscal Year 1976

A.

Rezcissions:
1. Approved $138,331,0006 in rescission proposals.

2. This represents disapproval of 4Y6.3Y percert of
$3,608,363,357 proposed for rescission.

Deferrals:
1. Disapproved $393,081,430 in proposalc.,

2. This was a disapproval of 4.81 percent of the
$8,171,62%,912 proposed.

Summary (Rescissions and Deferrais)

l. Disapproved $3,863,113,787 of the $11,779,993,269
impounded.

4. Disapproved 32.79 percent of the proposals.
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III. Fiscal Years 1975-7¢6
A. Rescissions:

1. Disapproved $6,407,237,473 in rescission propo-
gals.

2, Dicapproved 81.1 per~ent of the $7,900,863,575
proposed.

B. Deferrals:
l, Disapproved $9,711,298,871 in proposals.

2. Represents disapproval of 29.35 percent of the
$33,087,373,420 proposed.

C. Overzll Summary, Fiscal Years 1975 and 1979

1. Disapproved $16,118,536,344 of the
54i,988,235,995 impounded.

2., Disapproved 39.32 percent of the proposals.
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SIGNIFICANT

COMPTROLIER GENERAL OPINIONS

INTERPRETING OR APPLYING THE ACT

In order to provide a complete record of our activities

under the act, there follows (1) a listing and summary of

significant GAO opinions and letters on the act and (2)

copies of such opinions.

A, DIGESTS OF OPINIONS:

1.

Opinion to the Congress, December 4, 1974:
DIGEST:

General Accounting Office interpretation of Impound-
ment Control Act of 1974 {s that amendment to Antide-
ficiency Act eliminates that statute as a basis for
fiscal policy impoundments; President must report
to Congress and Comptroller General whenevz2r budget
authority is to be withheld; duration of, and not
reason for, impoundment is criterion to be used in
deciding whether t» treat impoundment as rescission
or deferral; the Comptroller General is to report

to Congress as to facts surrounding proposed rescisz-
sions and, in the case of deferrals, also whether
acticn is in accordance with law; the Comptroller
General is authorized to initiate court action to
erniforce provisions of the act requir ing release of
impounded budget author ity; the Comptroller General
ls to report teo Congress when President has failed
to transmit a required message; and the Comptroller
General can reclassify deferral messages to rescis-~
sion messages upon determination that withholding

of budget authority precludes prudent obligation

of funds with remaining period of availability.
(Printed as House L -"cument 93-404, 934 Congress,

2d Session.)
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Letter to Senator Muskie, December 18, 1974:

Di3EST:
Deferrals may be effected for periods greater than
one fiscal year so long as a new proposal is trans-
mitted each fiscal vear and the remaining period of
availability of the funds does rnot suggest the exist-
ence of i de facto rescission proposal.

Funds proposed for resciss.on may be withheld dur-
ing the 45-day pendency of the proposal.

Letter to Senator Eastland, dated December 23, 1974:
DIGEST:

Reclassification of deferral to rescission .:!llifies
President's deferral message and has same erfect
as if rescission were proposed by President.

When reclassification to rescission takes place,
45~day period runs from date on which Congress
receives Comptroller General's message
reclassifyingy the impoundment.

Letter to Chairman Mahon, House Committee on
Appropr iations, January 23, 1975:

DICEST:

The full use of budget authority within an arpro-

pr iations account, albeit in different proportions
for the authori.ed purpcses than originaliy intended,
does not constitute a proposed rescission vis-a-vis
the activities that are not funded to the full extent
planned.

Letter to Chairman Randolph, Senate Committee on
Public Works, Feburary 27, 1975:

DIGEST:

Partial release of sums proposed for deferral
necessitates supplementary mescage .

109



APPENDIX VI APPENCIX VI

6. Letter to Rep. Addabbo, May 8, 1975:

Comptroller General's authority to sue to compel
the release of impounded budget authority is
limited to situations where proposed rescissions
and deferrals are rejected and the impoundment
has not ended.

Anticipated receipts from the sale of Federally
held securities do not constitute "budyget authority"
under the Act. Thus, the cancellation of such sale
does not constitute an impoundment.

7. Letter to Chairman Mahon, House Committee on
Appropriations, May 9, 1975:

DIGEST:

Applications of the act to buaget authority provided
in continuing resoclutions requires that amounts pro-
vided be considered as both ceilings and floors in
author ized levels of program activity.

Rescission proposal on continuing resolution not
required early in fiscal year while President await-
ing congressional acticn on reqular appropr iations
But at point where remaining time suggests insuffi-
cient oppertunity to use funds, rescission messaqge
is required.

8. Letter to Senator Kennedy, May 30, 1975:
DIGEST:

—— et e

Decision not to apportion budget author ity constitutes
an impoundment of the unapportioned sums.

9. Opinion dated June 11, 1975.
BIGEST:
Neither "delay" by Department of Agr iculture (DA) in
promulgating regulations to implement §2 of Pub. L.

No. 93-347, which authorized payment to States of 30
percent of all food stamp orogram administrative
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10'

11.

.12.

13.

costs, nor DA's failure to eventually provide for
such payments prior t» October 1, 1974 constitutes
"deferral of budget authority" within the ambit

of Impoundment Control Act, Pub. L. No. 93-7:4,
title X, since DA's approach to implementation of
S5U percent payments does no:t involve formal reserve
or withholding of buddat authority, and October 1
implementation date has been ratified by the
Congress.

Letter to Rep. Nedzi (and others in Michigan con-
gressional delegation), October 16, 1975;:

DIGEST:

Delays in processing State claims for reimburse-
ment by the Federal Government do not, per se,
constitute impoundments when such delays are the
result of administrative procedures designed to
confirm allowability and accuracy of the claim
and not policy related determinations to withhold
the funds,

Letter to Chairman Adams, House Committez on the
Budget, October 24, 1975:

DIGEST:

P

President not required to transmit supplementary
messages on deferrals that are no longer viable.
Such information is included in monthly cumulative
reports.

Letter to Chairman Adams, House Committee on the
Budget, November 20, 1975:

DIGEST:

Suggested amendments to the act.

Letter to Senator Hollinags, March 5, 1976:

EIGEST:

The 45-day period tor consideration of rescissions
might be accelerated by passage of rescission bills

within that period that rescinds all or part of
proposed sum.
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Better case for acceleration made if legislation
expressly rejects all or part of the rescission
proposal.

14. Letter to Rep. Ottinger, Augqust 12, 1976 (similar
letter to Senator Maanuson).

DIGEST:
Failure to transmit impoundment message promptly
after budget authority has been appor tioned and
reserved from availability does not comply with
the act.

15. Letter to Senator Magnuson, Sepotember 24, 1Y76:
DICEST:
No statutory basis exists t= begin counting of
45-day period on rescission requests from when
impoundment began rather than day after Congress
notified of the impoundment.

l6. Letter to Rep. Florio, September 28, 197v:
DIGEST:

Determination of whether impoundment exists

in situations where appropr iations act only
recommends level of program activity turns

upon consideration of actual levels of activity,
budget proposal, and whether actual levels are
reasonable in light of congressional recommen-
dation and program demand and staffing.

B. COPIES OF OPINIONS:
Following are the texts of the above-digested letiers and

opinions.
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COMPTROLLER GENERAL OF THE UNITED STATKS
WASHINGTON, D.C. 20048

B-115398 December 4, 1974

Speaker of the House
President pro tempore of the Senate

The purpose of this letter is to provxde you with our
-views concerning the interpretation and application of the
Impoundment Control Acx of 1974, Title X of Public Law 93-344.
88 Stat. 297, 332 (July 12, 1974),

Recent years have witnessed disanreement between the
Executive Branch and the Legislative Branch over which has
ultimate control over Government program and fiscal spending
policy. The Executive Branch, larqgely on grounds of fiscal
responsibility, has sought to curtail or eliminate numerous
programs funded by the Congress, The courts have held. for
the wost part, that such Executive attempts to avoid imple-
mentation of Government programs throuah the withholding of
budget authority constituted illegal impuundments. Neverthe-
less, and despite a reasonably clear understanding of the
limits of Executive authority, the power to impound budget
authority was easy to xercise and challenges to that power
difficult and time ¢. .suming to resolve.

The Impoundment Control Act of 1Y74 was desianed to

vighten congressional control over impoundments and establish
a detailed procedure under which the Legislative Branch could
consider the merits of impoundments propnsed by the Executive
Branch. The act fundanentally calls for the Executive Branch
to report and explain to the Conaress all proposed impound-
ments with ultimate authority to eftectuate such proposals
dependent upon congressional action, The besic scheme of the
act's operative provisions is contained in fouor key elements:

1. Aall budget authority to be withheld by the Exec-
utive Branch from obligation or expenditure--either per-
manently or temporarily~-must be reported to the Congress.

2, Budget authority intended for permanent with-
drawal must be rel =sed for obligation and expenditure
if the Congress fails within 45 days to pass legislation
authorizing the withdrawal.
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3, Budget authority intended for temporary with-
irawal within a fiscal year moy be withheld as proposed
tf the Congress fails to act; either House may require
release of such deferred budget autiority by passing a
simple resolution to that effect,

4. The Comptroller General of the United States is
empowered to seek court enforcement of any required
release of budget authority.

The net result of the procedure established is that the
propriety of any proposed impoundment will depend upon action
(or inaction) by the Congress in connection with a contempo-
raneous consideration of such proposal, Earlier actions by
the Congress either authorizing or denying authority for par-
ticular impoundments are of no ultimate consequence except
as they might affect the outcome 5f considerations under the
act ot 1974.

A controversy has developed over whether application of
the act as outiined above serves to strengthen or weaken con-
gress.onal control over impoundments. Wwith respect to ner-
manent withdrawals of budget authority, it is clear tnat the
intent is to require an act of Congress to clothe the Execu-
tive Branch with reqguisite authority. If the Congress fails
to act, the F.esident may not impound.

As to temporary withdrawals, however, it is contended
that the President by virtue of congressional inaction
acquires authority to defer where otherwise none exists--
that the President, by proposing a deferral of budget author-
ity. becomes vested through congressional inaction with
anthority which the Congress otherwise may have previously
denied him. Under this interpretation, the act, in legiti-
mizing otherwise impermissible deferrals of budget authority,
might be regerded as weakening rather than strenathening
congressional control over impoundments, albeit either House
has it within its power to deny deferral auvthority through
passage of a simple resolution,

The Impoundment Control Act of 1974 and its legislative
history are considerably less than clear concerning the act's
intended design, The act cannot be analyzed without produc-
ing a series of anomalous results which its history fails to
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explzin away. Nevertheless there is an unmistakable philoso-
pby underlying the act that does provide a rational and
realistic basis for viewinq the act as a2 means by which the
Congress strengthened ite control cver Executive impoundments,

The fact is that pricr to enactment of the Impouncdment
Control Act. the Executive Branch engaded in numerous impound-
ments. whether authorized or not, often without the Congress
having a clear picture of precisely vhat was involved. Under
the act, however, each withdrawal of s.dget authority becomes
highly visible, allowing the Congress to consider its merit
as of the time it is proposed. Rescissions or permanent with-
drawals of budget authority are made difficult for the Exec-
utive Branch in that both Houses of Congress must support them
through positive action to establish the requisite authority.
pDeferrals o temporary withdrawals are made easier in that
inaction by the Congress establishes the requisite authority,.
However, to counterbalance this ease, the act allows either
House on its own to void such proposed action., There is no
question but that a rescission is the more significant type of
impoundment over which congressional control 15 unmistakably
absolute. The cssential difference is that simple inaction
on a rescission proposal automatically results in release of
the budget authority after 45 days. Congressional control!l
over the less significant deferral is no less absolute, thouagh
affirmative action is required in the exercise o that control.

To point up the full ramifications of the provisions of
the act. and their operative effaect, there follows & detailed
analysis of the issues involved.

ThE BASIC PROVISIONS

The Impoundmant Control Act of 1974 was the result of a
conference that rombined features of two differing approaches
to impoundment control. As the Conference Report, H.R. Rep.
No. 93-1101, 93d Cong., 24 Sess. 76-77 (1974), states, the
House bill that went to conference provided for a procedure
that would require impoundmeunt actions to be reported to the
Congress by the President within ten days after they were
taken. In the event that either House passed a resolution of
disapproval within sixty calendar days of continuous session
after the date on wnich the Presidential message was received
by Congress, the impoundment would have to cease. The Senate
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bill considered by the conferees circumscribed the authority

in the Antideficiency Act. 31 U.S5.C. §665, to place funds in
reserve, and prohibited the use of budgetary reserves (except
as provided specifically in appropriation acts or other laws)
for fiscal policy purposes, or to achieve less than the full
objectives and scope of programs enacted and funded by the
Congress. The Senate bill authorized the Comptroller General

to bring a civil action in the U.S. District Court for the Lis-
trict of Columbia to enforce those provisions.

Section 1001 of the act is a disclaimer sectioa, stating.
among other things. that nothing in the title shall be con-
strued as asserting or conceding the constitutional powers or
limitations of either the Congress or the President.

Section 1002 amends the Antideficiency Act to authorize
reserves solely (excecvt as provided specitically in appropria-
tion acts or other laws) to provide for contingencies., or to
effect savings whenever savings are made possible by or through
changes in requirement. or greater efficiency of operations.
The section continues the reguirement that whenever an officer
responsible for making apportionments and reapportionments
determines that any amount so reserved will not be reaquired to
carry out the full objectives and scope of the appropriation
concerned, he shall recommend the rescission of that amount,.

Section 10J1 is a definition section,

Section 1012 provides that if the President determines
that all or part of any budget authcrity will not be recuiread
to varry out the full objectives or scope of tine programs, or
that such budget authority should be rescinded for fiscal
policy or other reasons., including the termination of author-
ized projects cr whenever all or part of budget authority
provided for only one fiscal year (one-year money) is to be
reserved from obligation for such fiscal year. he shall trans-
mit a special message to Congress reguesting a rescission of
the budget authority. The message is to include the amount
of budget authority involved; the appropriation account or
agency affected; the reasons for the reguested rescission or
placing the budget authority in reserve; the fiscal., ~conomic,
and budgetary effect; and all factis, circumstances, ccnsidera-
tions, and effects of the proposed rescission or reservation.
Jnless both Houses of Congress complete action on a rescis-
sion bill within 45 days (of continuous session) of receipt
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of the message. the budget authority for which rescission was
requested must be made available for obligation.

Section 1013 provides for a second type of special mes-
sage concerning proposed deferrals. This category includes any
withholding n- delaying of the availability for obligation of
budget :sutnority within the current fiscal year (whether by
establishing reserves or otherwise), or any other type of Exec-
utive action or inaction that effectively nrecludes the obli-
gation or expenditure of budget authority. including authority
to obligate by contract in advance of appropriations as specif-
ically authorized by law. Such action or inaction may occur
at the level of the Office of Management and Budget, as through
the apportionment process, or at the departwental and agency
level, The deferral special message from the ¥resident shall
contain basically the same types of information included in &
rescission special message. However, the procedure for con-
gressional action is different in that the President will be
required to make the budget authority available for obligation
only if either House of Congress passes an "impoundment reso-
lution" disapproving such proposed deferral at any time after
receipt of the special message. The authority to propose
deferrals is limited to the fiscal year in which tae special
message making the proposal is submitted to the House and
Senate.

Section 1014 provides that each Presiderntial special
message--whether for rescission or for deferral--shall be
referred to the appropriate committee of the House oi Repre-
sentatives and the Senate and printed as a document of each
house and in the Federal Register. It further provides that
a copy or each special message shall also be transmitted to
the Comptroller General, who shall revicw each message and
inform both houses of the facts surrounding the proposed
action and its probable effects. In the case of deferrals,
the Comptroller General must state whether or not (or to what
extent) he determines the proposed deferral to be in accordance
with existing statutory authority. Any revisions of proposed
rescission or deferrals must be transmitted by the President
in a supplementary message.

Section 1015 provides that if the Comptroller General

finds that an action or inaction that constitutes a reserve
or deferral has not been reported to Congress in a special
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message as required. he shall report to Congress on such
reserve or deferral. His report will have the same effect as

if it had been transmitted by the President in a special mes-
sage. Moreover. if the Comptroller General believes that the
President has classified an action incorrectly, by covering

it in a deferral special message when in fact a rescission lis
involved, or vice versa. he shall report to both houses setting
forth his reasons.

Section 1016 provides that if budget authority is not
made available for obligation as required by the act, the
Comptroller General is empowered. through attorneys of his own
choosing, to bring a civil action in the United States District
Court for the District of Columbia in order to obtain any
decree, judgment, or order that may be necessary or appropri-
ate to make such budget authority available for obligation.
However, no such action may be brought until the expiration
of 25 calendar days of contiauous session after the Comptroller
General files with the Speaker of the House of Representatives
and the Presiden. of the Senate an eaplanatory statement set-
ting forth the circumstances giving rise to the action contem-
plated. The section provides that the courts must give prec-
edence to this type of civil action.

Finally, section 1017 provides tha:t congressional action
witlhi respect to a proposed rescission or deferral shali take
the form of a "rescisrfion bill" or an "impoundmen resclution.”
Any rescission bill ¢ impoundment resolution shall be referred
to the appropriate committee of the House of Representatives
or the Senate. If the committee fails to report a rescission
bill or impoundment resolution at the end of 25 calendar days
of continuous session after its introduction, it is in order
to move to discharge the committee from further consideration.
A motion to discharge may be made only by an individual favering
the bill or resolution; may be made only if supported by one-
fifth of the Members of the House involved (a quorum being
present); and is highly privileged in the House and nrivilegead
in the Senate.

BACKGROUND
In the past the Executive Branch generally has asserted
three bases for its authority to impound funds: (1) the statu-

tory provisions of a particular program; (2) statutory limita-
tions upon overall budgetr outlays; and (3) the Antideficiency
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Act, 31 U.S8.C. §665. In an opinion to the Chairman, Subcommittee
on Separation of Powers, Committee on the Judiciary., U.S,
Senate, B-135564, July 26, 1973, Committee Print 183, 93d

Cong.., 2d Sess., (1974). (hereafter "Committee Print"). we
offered a detailed review of these asserticns. Committee

Print, pages 14-23,

The Antideficiency Act as gerieral authority for the
impsundment of funde probably has been the most contested of
the bases claimed, with the President claiming broad impound-
ment powers thereunder. Our analysis of this stature concluded
that the Antideficiency Act could not be viewed as authorizing
the President to withhold funds for general economic, fiscal,
or policy reasons, Committee Print, pages 17-20.

The Impoundment Contrcl Act of 19v4 is, in part, the Con-
gressional response to claims by the Executive Branch that the
Antideficiency Act granted general authority to impouné funds.
The act accomplishes two cobjectives: first, it amends the
Antideficiency Act to clarify and limit its terms and. second,
it establishes a procedure that provides a means for the Con-
gress to pass upon Executive Branch desires to impound budget
authority.

Prior to passage of the Impoundment Control Act, the rele-
vant provisions of the Antideficiency Act, 31 U.S5.C. §665(c)(2).
stated:

"In apportioning ary appropriation,
reserves may be established to provide

for contingencies, or to effect savings
whenever savings are made possible by or
through changes in reguirements, greater
efficiency of operaticis. or other develop-
ments, subseguent tc the date on which such
appropriation was nade avallable., Whenever
1t 1s determined oy an officer designated
in subsection (d) of this section to make
apportionments and reapportionments that
any amount so reserved will not be reguired
to carry out the purposes of the appropria-
tion concernsd. he shall recommend the
rescission of such amount in the manner
provided in the Budget and Accounting Act,
1921, for estimates of appropriations.”
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This subs . on was o¢mended by §1002 of the act to read
as follows:

"In_spportioning any appropriation,
reserves may be established solely to
provide for contingencies, or to effect
savings whenever savings are made poSsSi-
ble by or through changes iIn reguirements
or greater efficiency of operations. When-
ever 1t 135 determined by an officer desig-
nated in subsection (d) of this section
to make apportionments and reapportion-
ments that any amount so reserved will not
be required to carry out the full objectives
and scope of the appropriation concerned,
he shall recommend the rescission of such
amount in the manner provided in the Budget
and Accounting Act. 1921, for estimates of
appropriations. Except as specifically pro-
vided by particular appropriations Acts or
other laws, no reserves shall be established
other than_as authorized by :his subsection.
Reserves established pursuant to this sub-
section shall Ee reported to the Congress
in accordance with the Impoundment Control
Act of 1974."  (Emphasis added.)

et i s St .

The reason for this amendment was that the "other develop-
ments" language in 31 U.S.C. §665(c)(2) was being construed as
encompass ing--

" % * any circumstances which arise

after an appropriation becomes avail-
able for use, which would reasonably

justify establishment of a reserve."

Committee Print, p. 19.

In this light, impoundments motivated by fiscal policy
considerations were being justified on the basis that they
were within the "other developments" language of the Anti-
deficiency Act.

The legislative history of the amendment to 31 U.S.(..

§665 underlines Congress' clear intent that the Antideficiency
Act not be used as authority to withhold funds for fiscal policy
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reasons. Rather, it was to be used only to establish reserves
to provide for contingencies or to effect savings, For example,
a statement by Rerresentative Matsunaga, during the House Jdzbate
on the Conference keport on H.R. 7130, the bill that became, in
part, the Impoundment Control Act of 1974:

"One of the most important features of
the bill, Mr. Speaker. is the impoundment
title, which tightens the language of the
AntiDeficiency Act, theieby prohibiting
'reserves' for fiscal purposes. This pro-
vision 1£ key to maintaining the baiance
of power among the three branches of
Government.” 120 Cong. Rec. H5205 (daily
ed. June 18, 1974). (Emphasis added,)

Senator Muskie., during debate of 5.1541, the bill that
was the Senate-approved version of H.R. 7130, stated:

“The purpose of title X [the impoundment
control provisions of tne Senate bill] is
to define and clarify the authority of the
President and other officers and employees
of the executive branch to place appropri-
ated funds in reserve. * * * the 'other
developments' clause would be deleted by
this bill because it has been treated by
some officials of the executive branch as
a justification for establishing reserves
because of economic or other developments.
Clearly that use was nev: intended by the
Congress, It is that use which has provoked
this controversy over impoundments,
Section 1001 further defines the bounda-
ries of the Antideficiency Act for fiscal
policy purposes or to achieve less than
the full objectives and scope of programs
enacted and funded by Conaress. The agpor-~-
tionment process is to be used only for
routine administrative purposes such as
to avoid deficiencies in executive branch
accounts, not for the waking of policy or
the setting of priorities. * * * Moreover,
nothing in the lanquade or legislative
history of the aAntideficiency Act
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suggests in any way the Congress intended
the executive branch to place funds in
reserve as part of economic policy." 120
Cong. Rec. 54091 (daily =2d. March 21, 1974).

See also Senatnr Muskie's comments at 120 Cong. Rec.
53997 (daily ed. March 20, 1974); Senator Irvin's summary of
the Antideficiency Act amendment at 120 Cong. Rec. S3835 (daily
ed. March 19. 1974); Senator Metcalf's statement at 120 Cong.
Rec. 853846 (daily ed. March 19, 1974); the report of the Commit-
tee on Rules and Administration on S.1541. S. Rep. No. 93-688,
93d Cong.., 2d Sess., 30, 72-75 (1974); and the Conference Report
on H,R. 7130, H.R. Rep. No. 93-1161. 93d Cong., 24 Sess.. 76
(1974).

Thus, in liqght of the section 1002 amendment to the Anti-
deficiency Act and the clear and extensive legislative history
of this provision. we conclude that budget authority may not be
withheld except to provide for contingercies or to effect savings,.
or as specifically provided for in appropriations acts or other
laws,

However, apart from this, there currently exists disaqree-
ment as to whether the act did or did not have the effect. in
sowe circumstances, of providing authority. at the initiative
of the President and with Congressional concurrence, to defer
budget authority temporarily from obligation. Generally speaking,
one interpretation is that the act provides no such authority
while the other interpretation is that it does. These contrasting
views are discussed below.

THE TWO INTERPRETATIONS

The First Interpretation

Section 1002 requires the Executive Branrh to report the
establishment of all reserves to the Coinress. and permits
creation of reserves solely to provide for "contingencies" or
to effect "savings" or as may otherwise be authorized by other
law. Remaining portions of the Impoundmant Control Act of 1974
are not viewed as "other law."

It is further contended that section 1012, relating to

"rescissions", prescribes the sole procedure available to the
President when he wishes to avoid expenditure of all or part
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of budget authority (1). which he does not believe will be
required to carry out the full objectives or scope of programs
for which it is provided. (2). the expenditure of which should
be avoided for fiscal policy or other reasons, or (3), in the
case of one-year funds. which he wishes to reserve from obli-
gation for the entire year. Both Houses of Congress must pass
a rescission bill within 45 days in response to his proposed
rescission or the budget authority must be made available for
obligation,

Section 1013 relating to deferrals is viewed as merecly
providing a mechanism for reports required by section 1002,
congress may. by resolution of either House, direct the obli-
gatichy of reserves established pursuant to the Antideficiency
Act or any other specific statutory authority, and reported
under section 1013, Otherwise, the budget auvthority may be
deferred as proposed under previously existing authority.

Therefore, under the first interpretation, whenever the
President proposes to withhold budaet authority for a purpose
not authorized by the Antideficiency Act or other specific law,
he must propose a rescission under section 1012. This con-
clusion is deemed supported by section 1013(c)., which speci-
fies that section 1012 is the exclusive recourse for the
President whenever any of the three types cf impoundments
specified in section 1012 are involved.

Finally. when the President, either by act or omission,
fails to submit a required message or, if he submits a message
under section 1013 which should have been sent under section
1012, or vice versa, the Comptroller General, through his
report pursuant to §1015(b), effectively rectifies the incor-
rectly classified message and converts it to the proper cate-
gory.

In summary. this view of the act, stated simply, is that
Geferrals of budget authority may be proposed under section
1013 only if they are authorized by the Antideficiency Act,
as amended by sectiorn 1002, or by appropriation acts or other
laws; no deferral may be proposed under section 1013 on other
grounds. It is urged, therefore, that if grounds other than
those already authorized are the motivation for a proposed
withholding of budget authority. the President must seek a
rescission of the budget authority and transmit a special
message under section 1012, Put another way. any budget
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withholding action for which the President lacks statutory
authority to undertake must be proposed under section 1012.

The Second Interpretation

Section 1002, which amends the Antideficiency Act, iequires
the Executive Branch to report the e: “ablishment of all reserves
to the Congress. It authorizes the establishment of reserves
pursuant to the Antideficiency Act itself, as amended. or as
specifically provided in particular appropriations acts or other
laws. Under this inteipretation. the term “"other laws" includes
the remainrder of the Impoundment Control Act of 1974.

Section 1012 provides the procedure when the President
wishes permanently to withhold the obligation of all or part
of budget authority. Both Houses of Congress must pass a rescis-
sion bill within 45 days or the budget authority must be made
available for obligation.

Section 1013 applies when the President wishes to delay.
for any period up to the end of the fiscal year in which the
delay is proposed, the obligation of budget authority. Unless
either House passes a resolution disapproving the proposed
delay. the delay may continue for the period proposed.

Thus. under the second interpretation, the difference
hetween sections 1012 and 1013 is not based on the existence
or lack of prior legal authority supporting the proposed with-
holding of hudget authority. but rather on the proposed duration
of the withholding--permai:- 1t under section 1012, temporary
under section 1013.

An important aspect of the control provided by the act
under the second interpretation lies in the provisions for
full disclosure to the Congress of Executive Branch plans with
an opportunity for Congressional oversight and the exercise
of a veto power. Firally, subsection 1015(a) recuires the
Comptroller General to monitor the budgetary actions of the
executive branch. When the Comptroller finds that an action
tantamount to deferral or rescission of budget authority has
taken or will take place and that a required Presidential
special message has not been sent, he is to report this to
Congress, together with essentially the same facts reguired
for the Presidential special message that should have been sent.
Such 2 Coriptroller General's report triggers the procedures
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under sections 1012 and 1013 in the same manner as if a
Presidential special message had been sent,

Subsection 1015(b) requires the Comptroller General to
report when, in his view, a Precidential special message has
been "mislabeled." i.e.. sert in accordance with the wrong
section. Generally this repor: is informational. However, if
the Comptroller General finds, in the care of a proposed
deferral., that funds could be expected with reasonable
certainty to lapse before they could be obligated or would
have to be obligated imprudently to avoid that consequence,
the action by the President is to be construed as a de facto
rescission. The Comptroller General would then, in 3ddition
to the subsection 1015(b) message, send a section 1012 messaqge,
which section 1012 message would become the Congressional
action document. The President's deferral message would
become & nullity by virtue of the fact that subsection
1013(c) provides that section 1013 will not apply to actions
required to be sent under section 1012.

DISCUSSION OF THE INTERPRETATIONS

Both interpretations outlined above have considerable
merit. The act contains complex and difficult provisions on
whose interpretation reasonable men may differ. The legisla-
tive history, while helpful in some areas, is in large part
ambiguous. However, on balance, we must conclude that the
second interpretation is the corract one, based primarily on
the plain reading of the title.

First, the clear language of section 1lUl3 does not limit
the authority for proposed defarrals. The language of the
section is very broad., oroviding that a message should be
sent pursuant to the section whenever it is proposed that
budget authority be deferred. The language is so broad. in
tact, that it would include rescissions except that subsection
1013(c) specifically excludes "budget authority proposed to
be rescinded or that is to be reszrved as set forth in a
special message required to be transmitted under section
1012." Clearly. the plain language permits the proposal of
deferrals for any reason, It has been suggested that since
section 1012 specifically lists "fiscal policy" withholdings
as being reportable under that section, and section 1013 does
not, all fiscal policy withholdings must be reported under
section 1012. However , in that event, no deferrals could be
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proposed under section 1013, since the list of purposes under
section 1012 is comprehensive, and section 1013 lists no pur-
poses whatever,

Second, we conclude firther that the Impoundment Control
Act of 1974, apart from section 1002, is "other law" within
the meaning of section 1002. This is the necessary conclusion
to be drawn from the fact that section 1002 is in fact an
amendment to a statute {(the Antideficiency Act) separate and
apart from the remainder of the sections making up the Impound-
ment Control Act of 1974, T ) '

Third, the language of sections 1012 and 1013 conveys a
clear impression that the use of the *wo secti.ns depends not
on the purpose or legal authority of a proposed withholding
action. but upon its duration. It if is to be a permanent
withholding of funds; i.e.., the funds will never be spent,
section 1012 is to be used. If the withholding action is to
be only temporary., section 1013 is to be used.

Our interpretation of the provisions of the Act may lead.
at first gleuce, to some apparently anomalous results. 1In
particular, it means that an action by the President that is
authorized by statute (e.g.. a deferral clearly authorized by
the Antideficiency Act) may be made unauthorized and termi-
nated by a simple resolution by only one House. Similarly, a
rescission that is authorized by a particular statute may,
when submitted under section 1012. be rendered unauthorized
znd illegal if the Congress fails to pass a rescission bill
within 45 days. We believe these results are understandable
and reasonable in the context of the Act as a design to give
the President the opportunity to initiate reconsideration of,
and Congress the opportunity to reconsider., the expenditure
of program funds under circumstances that may be different
from those in existence when the original proqram was enacted.
In addition, it should be noted that no program may be termi-
nated without action by both Houses, and deferral actions
canrniot delay program funds for longe: than one year.

A central premise of the argument against the second
interpretation appears to be that the act cannot be interpreted
S0 as to provide new authority for impoundments because, it
is arqued, the legislative history shows that the Senate, by
1ts amendments to the Antideficiency Act, intended to reduce
substantially the basis for Presidential impoundment, and all

126



LETTER 1 APPENDIX VI

B-115398

features of the Senate bill necessary to that purpose were
incorporated in the Conference Report. In addition, it is said
that the House version of the act merely provided a reporting
and veto mechanism in the event unauthorized impoundments
occurred. Therefore, it is argued. since the Senate bill would
have reduced the President's power to impound and since the
House bill would not have enlarged it, any argument that the
act confers new power to the President *to impound would mean
that the sum of the legislative process in this case is greater
than its parts. Finally, it is argued that the &z°t cannot be
interpreted to delegate new power of deferral by inadvertence
or implication.

We cannot agree with this view of the act. As shown
above, the plain language of the act supports the second
interpretation. The legislative history of the act, particu-
larly in the latter stages of floor debate after the House-
Senate conference, is ambiguous., in part. However, some
important light is shed by that history. The key point is
the history of section 1013, which is virtually identical to
the language of earlier bills developed in the House,

On March 6. 1973, Rep. Mahon introduced H.R. 5193. This
bill is the basis for much of the act and clearly was the biue-
print for section 1013, The bill was reviewed and revised by
the House Committee on Rules. Ratner than report out the bill
with amendments, a new bill, H.,R. 8480, was introduced. The
substituted bill, however, retained the basic philosophy under-
lying H.R. 5193; i.e.. the establishment of an impoundment
control procedure through which Congress would review all
impoundments and disapprove +hem through affirmative action.

In the absence of affirmative action, the impoundment involved
would stand. H.R. 8480 was, in turn, referred to the House
Committee on Rules. Simultaneously, the House was studying
another measure--H.R. 7130--which, in part, was also designed
to deal with Executive Branch impoundment of funds. H.R. 7130
which was introduced on Ap-il 18, 1973, contained two titles.
Title II, an impoundment control section, was adopted from
H.R. 8480. See H.R. Rep. No. 93-658, 934 Cong.. 1st Sess. 16
(1673). H.R. 7130 passed the House on December 5, 1973, and
subsequently was the House bill that went to conference and
led to the enactment of section 1013.

During the debate on H.R. 8480, it became clear that the
#embers of the House did consider that the bill would, to the
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extent that it allowed an lmpoundment to continue unless Con-
gress acted affirmatively to stop the impoundment, grant the
President an additional means to impound budget authority. See,
generally, 120 Cong. Rec. H6597-6630 (daily ed. July 25, 1973),
For example. Rep, Harrington said:

"That measure [H.R. 8480) tinkers with

the rules of the appropriations process,

to make an Executive impoundment more
accountable to the Congress. But it fails
to address the underlying affront of
impoundment to congressionally established
priuvrities., 1In short, the bill makes a
clear case fof the legality of Sac actions

by the Executive.

Some_have tried to arque that rocedural
legisTation Tike H.R‘"E%Eﬁ does not legiti-
mize the 1m-_unamen‘-§£gptlce."_ﬁu? the
Facts show the opposite; if Congress does
not_act on the Impoundment, 1t is Tegal-=
EXHEeEEgsar im Iicatlon. 1T Y were a

utdge. I could reach no other conclusion.
it will not do to act on the supposition

that congressional action implies no juda-
ment on the impoundment of funds from sub-
stantive programs." 120 Cong, Rec, ES5121
(daily ed. July 26. 1973). (Emphasis added.,)

Similarly, Rep. Leggett, while supporting H.R, 8480,

expressed these reservecions during the @ebate (comparing the
House and Senate bills):

"While H.R. 8430 sttempts to limit the
President's ability to tmpound, both
measures extend to the President™de facto

auEEor1tx_£o impoond for at lesst €8 Jays,
The Madden TH.R. BI80] bilT allows the
President to Impound pendIing congressional
disapproval, while the Ervin BIIT wouTd have
Impoundments lapse after 60 days if not
approved by Congress, A dangerous pruce-
dent is set in both irstancez." 120 Cong.

Rec. H6€1¢% (daily ed. July 25, 1973),
(Emphasis added.)
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And Rep. Danielson, spesaking for an amendment to H.R.

8480, said:

"The
this:

last point I wish to make is simply
We must always be cautious in this

Congress to cease delegatinag our powers
to the Executive, be he Republican or
Democrat, His party makes no difference.

We mu

st rid ourselves of this tendancy

te delegate.

Witnese what can happen. In this instance.

by.a _simple majority vote, 50 percent plus I,
we could delegata to the “resident the power

to impound subject only to Conaressional veto,

Suppose we want to get this power back
in the future? A President., Republican or
Democrat might enjoy having this power of

impou
this

we
this
veto
crat,

July

ndment. So if we try to take back
power , what 40 we have to do?

have to pass enother law repealinag
law, and the President can very well
it, whether he be Republican or Demo-
" 120 Cong. Rec. H5600 (daily ed.

25, 1973). (Emphasis added,)

In fact, this concern over the granting of "de facto

authority” by H
were introduced
Senate approach
action tn cease
action within a
of these was an
318~-96. 120 Co

.R. 6480 was so great that several amencments
that would have changed H.R. 848( to the
of requiring the impoundment
in the absence of positive conaressional
certain period of time. The most important
emendmen: by Rep. Pickle, which was defeated
na. Rec, H6603 (daily ed. July 25, 1974).

whiie recognizing that the provisions of H.k. 8480
would indeed give the President said "de facto authority",

the apparent ph
by one of the f

"Mr
to go
ment,

ilosophy behind the House BiIT was expir2csed
loor leaders of the bill, Rep. Bolling:

. Chairman, I do not really know how

about opposing thiz {Pickle] amend-
I know 't is well-intended.
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No. 1. 1t imputes to the bill before
us the i1atifying of the President's power
to impound. It does no such thing,

The bill before us, H,R. 8480, is com-
pletely neutral. It deals with a fact.
not a theory,

There are impoundments. There is not
hundreds of impoundments but ihere are
thousands of impoundments. Some are the
kinds of impoundments apparently some of
my friends feel are the only impoundments;
but there are a great many impuiindments,

* * ® ® *

"What H.R. 8480 seeks to do is to provide
for a regular procedure for dealing with
the exceptional case when the Congress
decides that a President has changed the
policy--by impoundment unilaterally~-that
the Congress has already made, and the
Congress does not approve the change.

It is & very limited, very seif-
disciplined, very carefully contr.ived
process,

The committee very carefully considered
the alternatives, because, after all, the
other body has passed the other version a
number of times, and we heard from the
Senator from North Carolina; he was a
witness before the comnittee. This was a
matte: wihich was very carefully considercd.”
120 Cong. Rec. 46602 (daily ed. July 25, 1973),

In other words, while the House bill was not ccnsidered
a ratification of any impoundment power, it was a recognition
that impoundment was taking place; that some impoundments,
perhaps, should take place; and that Conaress ought to have a
means for ccntrol over impoundments and disapproving those it
considered unwise or unjustified.

In summary, the House., while not ratifying or approving
any particular impoundments, clearly dic provide that, if the
Congress did not disapprove a proposed impoundment., the impound-~
ment would stand. In this sense, the House bill expanded
Executive authority to impound.
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The purpose of the Senate bill that went to conference
clearly was different. S. 373, introduced on January 16,
1973, by Senator Ervin and others., set forth a procedure to
deal with impoundment of funds. Significantly, and unlike H.EK,.
8480, this bill required affirmative congressional action
within a certain period of time to authorize impoundments.
The Senate passed S.373 on May 10, 1973. The House amended
the Senate-passed version of the bill and both chambers
appointed conferees. That bill died in conference. S.1541
was introduced on April 11, 1973, by Senator Ervin and five
other members of the Senate. The original version of this
bill as well as that version of S.1541 trat was reported out
of the Senate Committee on Government Operations on November
28, 1973, Adid not contain any impoundment control provisions,
However, the bill was then referred to the Committee on Rules
and Administration on November 30, 1973, The latter Committee
reported S. 1541 (S.Rep. No. 93-688, 934 Cong.. 2d Sess.) in
a modified form--a form whichk did' incorporate an impoundment
control title., As was the case in the House of Representa-
tives, the Senate was concerned that there be made available
to the Congress a means through which impoundments could be
scrutinized., The Senate bill that went to conference
tightened the authority in the Antideficiency Act to place
funds in reserve by deleting the "other developments" clause.
It also prohibited. except where provided for by appropria-
tions acts or other laws, the use of budgetary reserves for
fiscal policy purposes or to achieve less than the full
objectives and scope of programs enacted and funded bv the
congress, and authorized the Comptroller General to bring a
civil suit action in the U.S. District Court for District of
Columbia to enforce those provisions.

T“he Senate, on March 22, 1974, substituted the agreed
upon text of S.1541 for the language of H.,R, 7130. It was
in this light that the two chambers went to conference,

The legislative history following the conference deliber-
ations is ambiguous in that support can be found for either
interpretation. See generally 120 Cong. Rec. H5177-5202 (daily
ed. June 18, 1974); and 120 Cong. Rec. 511221-11257 (daily ed.
June 21, 1974). 1In addition, we understand that some who par-
ticipated in the debate adhere to an interpretation opposite
to that which one would conclude from a reading of the record.
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Under the circumstances, this portion of the history is not
helpful as an a2id to interpretation of the language of the .
act,

Finally, other arguments that have been raised against
the second interpretation include the arguments (1). that the
disclaimer section (section 1001) and the Antideficiency Act
amendment (section 1002) preclude any assertion or concession
of Presidential power to impound. except pursuant to explicit
€tatutory authorization, and (2). that nowhere else in the act
is there found such an assertion or concession.

These arguments ignore the fact, however, that the
history of section 1013 in the House clearly shows that that
provision was intended as a mechanism whereby impoundments
could be reviewed and approved or disapproved by Congress,
regardless of the precence or lack of independent statutory
authorization, Thus, the disclaimer disclaims any assertion
or concession of Presidential constitutional power, or approval
cf any impoundment except pursuant to statutory authorization.
Section 19013 in a sense does provide such authorization, pro-
vided the Congress does not disapprove a proposed deferral.
Similarly, the section 1002 amendment to the Antideficiency
Act provides that no reserves shall be established other than
as authorized by the Antideficiency Act, or "except as specifi-
cally provided by particular appropriation acts or other laws."
Section 1013, we believe, as discussed above., musSt be included
in the category "other laws."

CONCLUSION

Wwe view the Impoundment Contro: Act of 1974 as providing
a means for Congress to review Executive Branch actions or
inactions amounting to withholding budget authority from obli-
gation; a mechanism for Congress to affirm or disapprove with-
holdings that are based on statutory &:thority outside of the
act and to reconsider (contemporaneous with the circumstances
at the time proposed) and approve or disapprove withholdings
that are submitted under the section 1013 procedure, but which
otherwise have no statutory authority. As such, it does not,
as section 1001 makes clear, assert or concede the constitu-
tioral powers or limitations of either Congress or the Presi-~
dent.
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As we have stated, the act contains complicated pro-
visions, the legislative history of which are, in large part,
far from clear. Because of this, the title has presented
difficult problems of interpretation. In addition, because
of the act's importance. its interpretation and implemen-
tation have been the subject of keen interest by members of
Congress and others, Conseguently. because it is a cloge
question involving difficult issues of interpretation of
statutory language and legislative history, we suggest that
Congress may want to re-examine the act and clarify its intent
through further legislative action,

Sincerely yours.

(SIGNED) ELMER B. STAATS

Comptroller General
of the United States
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The Honorable Edmund S. Muskie
Chairman, Committee on the Budget
United States Senate

Dear Senator Muskie:

We have received your letter of December 13, 1974, raising certain
questions concerning our interpretation of the Impoundment Control
Act of 1974, as expressed in our opinion dated December 4, 1974.

Set forth below are your questions and our answers to them,

QUESTION:

"I’irst, what principles of statuiory interpretation
were used in reaching the conclusions contained in
the December 4, opinion?"

No single canon of interpretation can purport to give a certain
and unerring answer to the question of legislative intent or the
meaning of a statute. Before the true meaning of a statute can be
determined where there is genuine uncertainty as to how it should
apply, consideration must be given to the problem in society to
which the legislature addressed itself, prior legislative cunsidera-
tion of the problem, and the legislative history of the statute in
question, See Sutherland, Statutory Construction, 4th Ed., §§45.05
and 45.02,

In this case, the problem addressed by the Congress, and even
more the legislative response it fashioned, are the very matters
in contention. Review of prior legislative considerations, and of
the legislative history of the bill that emerged from Conference,
was not particularly helpful. At the end, we relied upon the tradi-
tional principle tlat Congressional intent must be ascertained
essentially from the language of the statute itself,

QUESTION:
"Second, your opinion contained a number of assertions and

conclusions for which no authority was cited. Please indicate all
authorities upon which you relied for the following statements:
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"A. On page two, you described the 'basic scheme' of the
Act as follows:

"2, Budget authority intended for permanent withdrawal
must be released for obligation and expenditure if
the Congrese fails within 45 days to pass legislation
authorizing the withdrawal.

'"3. Budget authority intended for temporary withdrawal
within a fiscal year may be withheld as proposed if
the Congress fails to act; either House may require
release of such deferred budget authority by passing
a simple resolution to that effect. (Emphasis added)

"What is the authority for such conclusions? Where in the
legislative history of Public Law 93-344 are the words
'‘permanent' or 'temporary' used to describe recissions
and deferrals respectively?"

"F'. On page thirteen, you state, 'The language of section 1012
and 1013 conveys a clear impression that the use of the
two sections depends not on the purpose or legal authority
of a proposed withholding action, but upon its duration. '

""What is the authority for that assertion? Where in the
conference report or in the floor debates in either House
is there support for that assertion?"

Cur basis for these counclusions is t = language of §§1002 and
1012-1013 of the act itself, The Conference . :port and the floor
debates following the Conference throw little iight on this problem.

n §§1002 and 1012 a '"rescission' is to be recommended when
funds are not required to carry out the objectives and scope of the
appropriation. As used in these sections, a ''rescission" appears
to mean that budget authority is to be permanently revoked. This
meaning is consistent with that ordinarily accorded the term
"resciusion."

The term deferral is explained by §§1011 and 1013 as any
withholdinz or delaying of budget authority that does not extend
beyond the fiscal year ia which it is proposed. Moreover, Section
1013, by its own provisions, deals with impoundraents not covered
by §1012 (see §1013(c)). -
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Reading the two sections together, the conclusion seems
inescapable that a ""deferral" is what we characterize as a '"tem-
porary' withdrawal of authority, and a rescission is a "permanent"
withdrawal.

"B. On page two, you state, 'The Impoundment Control
Act of 1974 and its legislative history are considerably
less than clear concerning the Act's intended design,'
What is the basis for that conclusion? !

Primarily it is the legislative history of the act that is unclear
in large part. See pages 18-19 of our December 4, 1974, opinion
concerning the ambiguity of the legislative history following the House-
Senate Conference. Had the Act itself been as clear as all would
desire it would not hsve been subject to two reasonable but mutually
exclusive interpretations,

"C. On page nine, you state, 'We conclude that budget
authority may not be withheld except to provide for
contingencies or to effect savings, or as specifically
provided for in appropriations acts or other laws. '
How is that conclusion consistent with your later
conclusion that the President may use the deferral
procedure for fiscal policy purposes?"

"D. On page thirteen, you state, 'Second, we conclude
further that the Impoundment Control Act of 1974,
apart from 1002, is 'other law' within the meaning
of section 1002. This is the necessary conclusion
to be drawn from the fact that section 1002 is in
fact an amendment to a statute (the Anti-Deficiency
Act) separate and apart from the remainder of tie
sections making up the Budget Impoundment and
Control Act of 1974.' What is the authority for
this assertion and conclusion?"

Section 1002 states explicicly that it is an amendrment to the
Antideficiency Act, 31 U.S.C. 665. The remainder of the act is
not an amendment to 31 U.S.C. 665, and constitutes a structurally
separate statute. Therefore, it appears the amendment to the
Antideficiency Act was designed to climinate that statute as the
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claimed basis for so-called policy impoundments. See pages 6-10
of our December 4, 1974 opinion. This in no way would affect the
possibility that other statutes could serve as a basis for policy
impoundments. Section 1002 appears to recognize this:

"Except as specifically provided by particular
appropriations Acts or other laws, no reserves
shall be established other than as authorized by
this subsection.” (Emphasis supplied.)

Aleo, it must be emphasized that a policy impouadment will
prevail only in those circumstances where the President proposes
a deferral and neither of the Houses of Congress pzsses an impound -
ment resolution. Under these circumstances, §1013 of the act
provides "other law" for withholding of budget authority.

Finally, if one construes the language of §1002 to mean that
fiscal policy reserves cannot be established under any other law,
then the creation of such reserves, it has been argued, would have
to be proposed as ''rescissions'. Such a construction would be
inconsistent with the clear import of §1013, which provides for the
President proposing to defer for less than the fiscal year any budget
authority,

"D. On page thirteen, you state, 'First, the clear
ianguage of section 1013 does not limit the authority
for the proposed deferrals.' How do you reconcile
that assertion with the 'clear language' of section
1012 which provides that the President is to seek
rescission when he determines 'that all or part of
any budget authority will not be required to carry
out the full objectives or scope of prcgrams for
which it is provided or that such budget authority
should be rescinded for fiscal policy or other
reasons -including the termination of authorized
projects or activities for which budget authority
has been provided), or whenever all or part of
budget authority provided for only one fiscal year
is to be reserved for obligation for such fiscal
year?
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"How do you reconcile your interpretation of
Section 1013 with the 'clear language' of Section
1013(c) which states, 'The provisions of this
section do not apply to any budget authority
proposed to be rescinded or that is to be reserved
as set forth in a special message required t> be
transmitted under section 1012'2 "

The language of §1013 provides that an impoundment message
should be sent pur:uant to the section whenever it is vroposed that
budget authority be deferred, The lanzuage is so broad, in fact,
that it would include rescissions except that subsection 1013(c)
specifically excludes "budgzet authority proposed * * ¥ in a special
message required to be transmitted under §1012,"

The fact that §1012 specifically lists "fiscal policy" rescissions
as reportable under that section, and §1013 does not refer to "'fiscal
policy' deferrals, cannot be construed as meauing that all fiscal
policy withholdings of whatever duration must be reported under
§1012. The list of several purposes for impoundments under §1012,
including for the purpose of '"fiscal policy," virtually exhausts all
reasonable possibilities of the purposes for which the President may
propose to revoke obligational authority. Section 1013 lists no pur-
poses whatever for which the President may propose to delay obli-
gational authority. If §1012 were construed to embrace exclusively
all withholdings undertaken pursuant to the purposes listed therein
(including "fiscal policy"), then fiscal policy deferrals could not
be proposed under §1013. But the language of §§1012 and 1013
simply does not support this result. The more reasonable interpre-
tation, viewing the act as a whole, is that §1012 encompasses only
those impoundments for fiscal policy or other reasons, the durations
of which extend beyond the fiscal year in which they are proposed,
i.e., '"permanent."

"G. On page fourteen, you state, 'Deferral actions
cannot delay program funds for longer than one
year,' Yesterday in testimony before the Senate
Budget Committee, Director Ash of OMB testified
that the President could defer program funds fcr
as many yzars as he wanted, so long as the autho-
rization for such budget authority did not expire,

Is Director Ash's interpretation of the law correct?
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If the Director's interpretation is not correct,
will the Comptroller General reclassify such
deferrals as recissions and then sue to release
the money if the Executive does not spend it?"

We agree with Director Ash's interpretation so long as the
deferral is resubmitted each fiscal year, and only so long as there
does not arise a de facto rescission due to the lack of sufficient
remaining time to prudently obligate the funds irvolved, See page
12 of our December 4, 1974 opinion. The GAO under its respon-
sibilities would, of course, question repeated deferrals to see if
they should be submitted as rescissions.

"H. On page eighteen, you describe the legislative
history of the Impoundment Control Act in the
Senate. You state that the Senate Rules Com-
mittee reported S. 1541 in 'a form which did
incorporate an impoundment control title. !
What is the legislative history in the Senate of
Title X of S.1541? "

As discussed at page 18 of our December 4, 1974, opinion,
5. 1541 was introduced on April 11, 1973, by Senator Ervin and five
others, It was referred to the Committee on Government Operations
and subsequently reported out o November 28, 1973, without an
impoundment control title. See S. Rep. No. 93-579.

The bill was later referred to the Committee on Rules and
Administration on Novembher 30, 1973. This Committee did report
out the bill with impoundment control provisions., See S. Rep.

No. 93-688.

The Senate passed S. 1541 on March ¢2, 1974, but then substituted
its agreed upon text for H. 7130 on March 22, 1974. This bill was
modified in conference.

"I. On page one, you state, 'The act fundamentally
calls for the Executive Branch to report and explain
to the Congrese all proposed impoundments with
ultimate authority to effectuate such proposals
dependent upon congressional action.' When the
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President propcses = . .scission, may the funds
be withheld durin« the 45-day period pending
Congressional ac ion?'

Yes. We think the act provides that funds may be withheld during
the pendency cf a rescission request. Section 1012 states that, if
after 45 days, a rescission bill has not been passed, tiie budget
authority must be made available for obligation. To us, this implies
that during the 45 days the money need not be made available for
obligation.

QUESTION:

"Third, does section 1013 provide any legal
authority or statuto ry authority for an impoundment _
of budget authority? Did H.R. 7130 as passed by
the House purport .0 provide any such iegal or
statutory authority to the President to defer budget
authority temporarily from obligation? "

Yes, provided it is sustained by Congressional concurrence.
Further, the legislative hiztcry of H.R. 7130 in the House makes
it clear that the House recognized that H.R. 8480, the predecessor
to H.R. 7130, did provide additional authority to the President,
subject to Congressional concurrence. See pages 14-19 of our
December 4, 1974, opinion.

Sincerely,

SIGNED ELMER B. STAATS

Comptroller General
of the United States
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The Hcnorable James O. Eastland
President pro tempore
United States Senate

Dear Senator Eastland:

On October 4. 1974, 2 special message was sent to the
Congress by the President of the United States pursuant to
the Impoundment Control Act of 1974. The message included a
proposed deferral of $264.,117,.000 in budget authority for the
Department of Housing and Urban Development. Housing Produc-
tion and Mortgage Credit, Homeownership Assistance (referred
to as Section 235 program). Enclosure I is a copy of this
deferral.

The Impoundment Control Act of 1974 reguires GAO to
report to the Congress if the President has failed to trans-
mit a rescission or deferral message when reguired, or if
such a message has been misclassified. On November 6., we
reported to the Congress that the President's October 4
deferral of Section 235 funds--

"has been incorrectly classified and that it
should have been proposed as a rescission.
Accordingly. this Comptroller General report is
submitted in compliance with the requirements
of §1014(b)(2). regardiny analysis of proposed
deferrais and §1015(b), concerning incorrectly
classified special messages. of the Impoundment
Control Act of 1974."

We reclassified this deferral as a rescission (see
Enclosure 11) because ve construe the intent of the Congress
to be that, if funds cannot effectively be expended because
of deferral, a rescission of all or part of the funds should
be sought. 1In this specific instance, the budget authority
was being deferred for the entire fiscal year ending June 30.
1975, and it would lapse 52 days later if contracts were not
entered into. We crcacluded. therefeore. that what had been
presented was a de facto rescission because 52 days woula
not be sufficient time Lo prudently obligate the $264 million
involved.
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Our reclassification of this deferral action to a
rescission effectively nullified the President's deferral
message and has the same effect as if it had bwen a rescis-
sion message transmitted by the President. If the Congress
wants to approve the rescission and keep this budget author-
ity from becoming available for obligation, it must complete
action on a rescission bill before the prescribed 45-day
period of contiruous session expires. Inaction by tne Con-
gress will dis/.pprove the rescission, and under the Act the
budget author.ty would become available for obligation after
the first ., days of continuous session by the next congress.
However, a recent decision by the court upheld the President's
claim of authority to suspend the Section 235 program. Com-
monwealth of Pennslyvania, et al.. v. Lynn, United States
Court of Appeals, District of Columbia Circuit. Civil Actior
No. 731835, decided July 19 . 1974. The effect of this court
decision on the ultimate release of the referenced funds is
uncertain at this time.

The 45 calendar days of continuous session that the
Congress has to complete action on a rescission bill begins
on November 6, 1974, the day the Congress received the Comp-
troller Gereral's report that the deferral of Section 235
funds was construed to be a de facto rescission. However,
it appears that the 93d Congress will adjourn sine die before
the expiration o: 45 calendar days of continuous session
atter November 6, 1974, 1If this occurs the rescission mes-
sage will be deemed to have been retransmitted on the first
day of the 94th Congress &nd a new 45-day period will com-
mence. Based on the Congress' planned schedule for 1974,
this new 45-day period will not expire befcre March 10,
1975,

Sincerely yours,

(SIGNED) ELMER B. STAATS

Comptroller General
of the United States

Enclosures
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-115398 January 23. 1975

The Honorable George H. Mahon. Chairman
Committee on Appropriations
House of Representatives

bear Mr. Chairman:

Your letter of December 13, 1974, requests our
consideration under section 1015 ~f the Impoundment Control
Act of 1974, Pub. L. No, 93-344, title X, of two items con-
tained in the attachment to the President's message to the
Congress Gated November 26, 1974, captioned "Supplement to
Message on Eudget Restraint--Actions Recommended." H. Doc
No. 93-398. The two items, designed to reduce fiscal year
1975 and 1976 outlays., concern (1) reductions in minimum
average personnel strengths for military reserve components
and (2) "rephasing"” of payments for military reenlistment
bonuses. You suggest that. in each instance, the President
has failed to reguest congressional concurrence in the
rescission ot moneys when the actions contemplated are in
fact rescissions.

Based on our understanding of these proposals. we do
not believe that either one presently constitutes a deferral
or rescission of budget authority within the application of
title X of Pub. L. No. 93-344. Each is discussed separately
below.

Reduction in reserve component strengths.

Under part 1 of the President's November 26 message
dealing with "new substantive legislation proposals.” it is
proposed -0 decrease the averajge Reserve Forces strength
plan by approximately 22,000, thereby reducing outlays by
approximately $63 million in fiscal year 1975 and $i3 million
in fiscal year 1976. See page 10 of the message. The mes-
sage includes draft legislation to amend the current mini-
mum average Reserve Forces strength levels specified in
sections 401 and 403(a) of the Department of Defense Appro-
priation Authorization Act, 1975. approved August 5, 1974,
Pub. L. No. 93-365, 88 Stat. 402, 403. You point out that
Pub. L. No. 93-365 mandates higher average strengths than
were requested in the 1975 budget. and that the Congress
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appropriated $%3.5 miilion more than the 1975 budget request
to maintain these stcrengths.

We agree that the minimum average reserve strengths
established by Pub. L. No. 93-365 are mandatory. The execu-
tive branch apparently shares this view since it has proposed
legislation to amend Pub. L. No. 93-365. However, it is our
understanding that the executive branch proposal does not
presently entail any actions beyond the submission of draft
legislation, and that the current average strength regquire-
ments will be implumented unless and until amending legisla-
tion is enacted. Therefore, a proposal to rescind 1975 budget
authority would be premature before the current statutory
strength requirements were reduced.

The only other possibility which we could anticipate is
that fiscal year 1975 appropriations provided to fund the
current strength levels might be partially reserved pending
congressional consideration of the draft legislation., under
section 3679(c)(2) of the Revised Statutes (31 U.S.C. § 665).
as amended by Pub. L. No. 93-344. § 1002. 88 Stat. 332. The
establishment of any such reserve would require the immediate
transmittal to the Congress of a special message pursuant to
titie X of Pub. L. No. 93-344.

Rephasing of payments for reenlistment bonuses.

Under part 5 of the President's November 26 message.
dealing with "executive actions under current law," it is
proposed to "rephase* the payment of reenlistment bonuses
by converting from lump-sum payments upon reenlistment to
annual payments over the entire reenlistment period. See
page 91 of the message. It is indicated that this action
would affect outlays by approximately $58 million in fiscal
year 1975 and $1 million in fiscal year 1976. The message
further states that "savings" resulting from this action
will be made available to offset requirements for higher
pay costs arising from pay raises effective October 1, 1974.
while agreeing that the Department of Defense has legaal
authority to set bonus payments, you suggest that, since
the Congress appropriated funds for the purpose of reen-
listment bonuses (as presently structured). the rephasing
is a rescission of budget authority which should have been
so reported to the Congress.
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Prior to enactment of the "Armed Forces Enlisted
Personnel Bonus Revision Act of 1974." approved May 10, 1974,
Pub. L. No. 93-277, 88 Stat. 119, reenlistment bonus author-
ity consisted of two elements: (1) a regular reenlistment
bonus payable, with specified exceptions and limitations. to
reenlistees and reenlisting officers with prior enlisted ser-
vice regardless of their military skill areas., 37 U.S.C.

§§ 3C8(a) and (d) (1970); and (2) an additional “"variable reen-
listment bonus" (VRB) for reenliscees having having designated
critical military skills, payable in equal yearly installments
over the period of reenlistment, 37 U.S.C. § 308(g) (1970).
Pub. L. No. 93-277., § 2(1), amended 37 U.S.C. § 308 by substi-
tuting for the prior two elements one so-called "selective
reenlistment bonus” (SRB) for reenlistees having designated
critical skills. carrying a greater maximum entitlement than
the predecessor VRB. Subsection (b) of 37 U.S.C. § 308, as
aegmended by Pub. L. No. 93-277, expressly authorizes SRB pay-
nents to be made on either a lump sum or installment besis.
While the regular reenlistment bonus was eiiminated. Pub. L.
No. 93-277, § 3. provided for its continued payment to sersvice
members who would have been eligible for it prior to the
change in the law.

It is our understanding that the present SRB and prior
VRB programs have been budgeted for on the basis of estimated
outlays necessary during a given fiscal year, consisting of
new lump-sum bonus payments, first year payments on new
bonuses scheduled to be paid in installments, and anniver-
sary payments due on prior year installment bonuses. Thus
the budget estimate depends, among other factors. on plans
in terms of how new bonuses will be paid. i.e., the number or
ratio of lump sum versus installment bonuses. See., e.g..
Hearings before a Subcommittee of the House Committee on
Appropriations, 93d Cong., 2d Sess., on Department of Defense
Appropriations for 1975, 866-67, 962-89 (Part 3. Military
Personnel); cf., House Committee on Armed Services, Subcom-
mittee No. 4 Hearings on S. 2770, etc., 93d Cony., 24 Sess..
89-90 (H.2.S5.C. No. 93-38).

Apparently the 1975 appropriation requests were origin-
ally justified and provided on the basis that most new bonuses
wouid be paid in lump sums. The instant proposal involves a
departure from the original plan in that new SRB's will now
be paid largely or exclusively on an installment basis. How-
ever, it i3 also our understanding that the scope of the SRB
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program and individual gqualifications will not be aifzcted.
Accordingly. all members who become entitled to the SRB during
fiscal year 1975, under applicable regulations, would eventu-
ally receive the full amounts of their entitlements, although
payments will be less during the current year.

The central feature of the proposal. for purposes of your
inquiry. relates to the disposition of the amounts of outlays
to be "saved" by this proposal. The "savings" referred to in
the President's message--$58 million for fiscal year 1975--
presumably cepresent that portion of the amount justified and
provided for lump-sum bonus payments which will no lonyer be
needed when the estimated number of bonuses originally pro~
grammed for lump-sum payment are recalculated on an install-
ment basis, i.e.. the toctal amount estimated for lump-sum
payments less the amount of first year installment payments
for these bonuses. However. the Precident's message states
that these outlay savings will be applied to otfset increased
salary costs. which would ve payable from the vame personnel
appropriations. 1In this case this would have the effect of
reducing, to the extent of the amount of savings referred to,
the need for supplemental appropriations to meet increased
salary costs. Accordingly. the full amount of 1975 personnel
appropriations originally justified for payment of reenlist-
ment bonuses will actually be expended within the scope of
the perscnnel appropriations. The only difference is that
a portion of this amouvnt will be applied for a use other than
that originally justified to the Congress, i.e., payment of
salaries rather than reenlistment bonuses. Therefore. we do
not believe that this action constitutes a rescission or
deferral o! budget authority for purposes of the Impoundment
Control Act.

While the foregoing resronds to your specific guestion.
our review suggests a separace issue with respect to the
funding approach being emplcyed for the SRB program and the
validity of the "savings" referred to in the President's
message. In an opinion to the Secretary of Defense dated
January 4. 1966, 45 Comp. Gen. 379 (copy enclosed). consid-
ering the VRB as authorized by 37 U.S.C. § 308(g) prior to
enactment of Pub. L. No. 93-277, supra. we held that legal
entitlement to the full bonus accrues upon completion of
reenlistment procedures. Thus we observed. 45 Comp. Gen. at
381;
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"* * * the purpose of the variable
reenlistment bonus is to provide a sub-
stantial financial inducement to those
enlisted members of the Armed Forces
designated as having a critical military
skill to reenlist following their first
period of service. In brief. the Govern-
ment offers this strong financial induce-
ment solely in exchange for such a reen-
listment. The reenlistment of a member
accomplished pursuant to reqgulations to
be prescribed as provided in subsection
(g) constitutes an acceptance of the
Government's offer and at that point the
Government becomes obligated to pay the
variable reenlistment bonus computed in
accordance with the particular facts of
the case. Hence, it is our view that the
right to receive the variable reenlist-
ment bonus vests in the enlisted member
concerned upon completion of the reen-
listment procedure. * * =»

The same conclusion seems equally applicable to the SRB as
authorized by present 37 U.S.C. § 308. Considering this con-
clusion in terms of general principles governing the applica-
tion of and accounting for appropriated 7 ,nds, it would
ordinarily follow that the full amount of SRB's contracted
for during a given fiscal year should be recorded as obliga-
tions against personnel appropriations available during that
fiscal year, irrespective of when such obligations are liqui-
dated. See 31 U.S.C. §§ 665(a)., 627 (1970); cf.. 31 U.s.C.

§ 200(a) (1970). Under this approach, actual payments could
still be made in installments as authorized by 37 U.S.C.

§ 308(b); but appropriation amounts thus obligated for SRB
entitlements could not, of course, thereafter be applied to
other uses,

A5 noted previously, appropriations for the SRB and VRB

programs have been requested and apparently provided on the
basis of annual outlays rather than obligations. However,
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we believe it could still be argued that. at least insofar

as amounts were provided for lump-sum payments. the obliga-
tion approach should be followed. We are pursuing this issue
with the Department of Defense; and we will advise you of

the results of our review.

Sincerely yours,

(SIGNED) ELMER B. STAATS
Comptroller General
of the United States

Enclosure
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.G. z0B48

B-115398 February 27. 1975

The Honorable Jennings Randolph
Chairman, Committee on Public Works
United States Senate

Dear Mr. Chairman:

This is in response to your letter to us of February 19,
1975, in which you asked our opinion of the effect of Train
v. City of New York, No. 73-1377 (U.S. Feb. 18, 1975), dec .ded
by the Supreme Court on February 18, 1975. on certain def r-
rals before the Congress pursuant to the Impoundment Control
Act of 1974. As you know, the court held in that case that
the Administrator of the Environméntal Protection Agency has
no authority under section 205 of the Water Pollution Control
Act (33 U.S.C. §1285 (Supp. II 1972)) to allot less than the
full amounts authcrized to be appropriated under section 207
of that act (33 U.5.C, §1287 (Supp. II 1972)}.

Specifically. you asked the effect of the decision on
D75-9, Environmental Protection Agency. Water Program Opera-
tions, and D75-17. Deportment of Transportation, Federal
Highway Administration.

Deferral L75-9 involves the funds that were the subject
cf Lne Court's decision in Train., The funds must now be
alloted in accordance with the Court's ruling. As you stated,
$4 billion of the funds were released for allotment on
January 28, 1375, and we understand that the remainder were
ordered released for allotment on February 24, 1975.

Deferral D75-17 involves highway funds that also are
the subject of litigation. This litigation includes State
of Nebraska v. Brinegar et al.. Civil 74-L-19 (D. Neb..
December 20, 19737, %iIea February 13. 1974; State of
Louisiana v. Brinegar., Civil Action No. 2145-73 (D.D.C..
February 13, T975; Tiled December 6, 1973; and State Highway
Conmissioner of Kansas v. Volpe, et al., Civil Action No.
T-5273 (D. Kan., February &, 1975), Filed January 17. 1973.
You note that the President on February 11, 1975 ordered
$2 billi~., of these funde released. The Solicitor General.
in a s’ pplemental brief filed in Train. asserted that the
Impoundment Control Act did not affect the Water Pollution
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funds. 'I'ie Cour in - footnote, guoting the disclaimer in
section 100if3) » i1e :ct. stated that "The Act would thus

not appear to a. ect case~ such as this one. pending on the
date of enactment 2 “he s: itute." The Court concluded that
the case before i ~~ad not jeen moot.d by the act. Precisely
how this decision i .fects che impoundment of the highway funds
is not clear. The iLin:) disposition of the issue must await
further judicial clarification. Meanwhile. we believe that
the procedures provided by the act should be applied.

Finally. you asked., in connection with the highway and
water pollution funds, whether or not a supplemental message
is required when the President releases a part of deferred
funds. As you noted, the President ordered partial releascs
of $2 billion and $4 billion, respectively. of those funds.
we believe in those cases the President should have sent a
supr emental message. See section 1014(c) of the act.

Sincerely yours,

(SIGNED) ELMER B. STAATS

Comptroller General
of the United Statesy
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COMPTROLLER SENERAL OF THE | INITED STATES
WASHINGTON, D.C. 2086 |

B-115398 MAY 8 1975

The Honorable Joseph P, Addabbo

Chairman, Subcommittee on SBA
Oversight and Minority Enterprise

Committee on Small Business

House of Representatives

Dear Mr. Chairman:

This is in response to your letter of March 28, 1975, with
attachments, in which you asked that we consider whether certain
actions of the Office of Management and Budget (OMB) in iis manage-
ment of funds appropriated to carry out §7(a) of the Small Business
Act, as amended, Pub, L. 85-536, July 18, 1958, 72 Stat, 384,

15 U.S,C. §631, et seq., are in violation of the Impoundment Control
Act of 1974, Pub. L. 93-344, July 12, 1974, 88 Stat. 297.

Specifically, you raise questions as to the propriety of (1) the
President's deferral of 36 million available to implement the Small
Business Act §7(a) direct loan program, 15 U.S.C., §636(a); (2) the
President's unreported withhclding of approximately an additional
$96 million of funds available to implement this program; and (3)
the Small Business Administration's (SBA) cancellation of sales of
certain of its securities -~ the procceds of which could have been
used to fund the §7(a) direct loan program or other related SBA
activities. In addition, you questioned the adequacy of the President's
deferral message of November 26, 1974, Message No. D75-130,
wherein he proposed to defer the $36 million referred to above,
and asked whether the action taken constitutes a de facto rescission,

I. THE AMENDMENT TO THE SECTION 7(a) DIRECT LOAN PROGRAM

In 1958 the Small Business Act was enacted. Among other things,
§7(a) of the 1958 statute, 15 U.S.C. 636(a), authorized SBA, under
certain conditions, to make loans directly to small business concerns.,

To finance the operations of the §7(a) direct loan and other
programs, §4(c) of the 1958 act, 15 U.S.C., 633(c), established a
revolving fund. A subsequent enactment, Public Law 89-409, approved
May 2, 1966, amended 15 U.S. C. 633(c) and, inter alia, denuominated
the revolving fund from which moneys are obtained toTmpnlement the
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§7(a) direct loan program as the Business L.oan Investment Fund
(BLIF). As noted in an attachment to your ietter, there is no ceiling
on the amount of funds that may be appropriated to the BLIF, although
the total amount of obligations that may be entered into by SBA and
that may be outstanding at any one time under the §7(a) direct loan
and certain other programs may not exceed $6 billion, 15 U, S, C.
633(c)(4). BLIF appropriatio~s are available without fiscal year
limitation,

Section 12 of the 1974 amendments to the Small Business Act,
Public Law $3-386, approved August 23, 1974, 88 Stat, 742, added
to the authorization act that set forth the §7(a) direct loan program
the following new language:

" During the fiscal year ending June 30, 1975,
the Administrator shall make direct Ioans
under this subsection in an aggregate amount
of not less than $400, 000,000. " (Emphasis
added. ) Section 12 of Pub, L. 93-386, supra,
15 U.S.C. 636(a)(8).

The legislative history of the amendment establishes that this
provision was added to the authorization act in response to OMB's past
restriction on using BLIF funds in the §7(a) direct loan program. The
reason giver by OMB for this restriction was that the interest rate
provided by the Smal! Business Act for the repayment of the direct
loans was creating a Federal deficit because the Government was
paying a higher rate of interest to the institutions from which it was
borrowing money to fund the program. Accordingly, OMB used the
BLIF funds that would have been used in the §7(a) direct lcan program
to carry out other BLIF-funded activities,

The congressional reaction to this was §12 of Pub. L. 93-346,
supra. The Senate Committee on Banking and Currency, in its report
on tne bill that substantially was to become the 1974 act, stated:

" % % * The Small Business Administration has
submitted a budget identical to 1974 for direct
and immediate participation loans during fiscal
year 1975, While these figures are pale indeed
to the more than $1 billion that SBA will make
available in guarantees during 1974 and 19175,
they covid be reduced even further if the Office
of Management and Budeget impounds additional
direct Toan funds as it has done in previous years,
The trend away from direct loans and more
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towards bank guaranteed loans is indeed alarming
small businessmen with millions of dellars in
excess interest rates at a time when they least
can afford to pay such rates., Under the guaran-
teed loan program SBA allows banks to charge an
interest rate which is adopted on a quarter}* *asis
by the Agency. Drior tc adopting this method of
setiing interest rates, the SRA allowed the banks
to charge whatever rate the banks desired and

on occasion that rate approached 13%. Under the
new SBA raie setting program, the rate has
reached as high as 11% and currently is set at

10 1/2 %.

"Instead of assisting small businessmen with
low cost direct loans as money has tightened,
SBA has gone in just the opposite direction and
has forced thousands of small businessmen to
pay unnecessary extra interest charges.

"In 1965, for example, 92, <% of SBA's ousi-
ness loan activities were in the form of either
direct or immediate participution. However, in
1973 direct and immediate participaticn loans
had fallen to only 6, 8% of the volume, Your
Committee feels that since SBA has refused to
reverse the trend through ‘he suggestion route
that it is now necessary to direct the change
through the legislative route,

"For this reason, H.,R. 15578 directs the
Small Business Administration {0 make availavle
$400 million in direct loans during fiscal year
1975. The $400 million represents roughly 173
of the authorization increase requested by SBA
and will go a long way towards reversing the
trend of requiring small businessmen to pay
unnecessary high rates for loans,

"In the past, the Office of Management and
Budget has given as 1ts excuse for refusing to
allow SBA {o make more guaranteed [oans the
statutory interest rates on thesc loans of b 1/2%.
The Office of Management and Budee{ contends
that i1t costs the government more to obfain the
money than 1t would receive iIn interest from the
s>mall Business Administration direct loans and
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thus the loans were being provided on a loss
basis,
T "Your Committee has remedied that situatica
by removing the statutory interest rate of 5 1/27.
In its place the Committee has substituted a form-
ula wh'ch sets the rate at the cost of money to the
government plus 1/4% of 1% for servicing fees,
Under present interest rates that formula would
result in an interest of approximately 6 1/8% to
6 1/4% on a direct loan, While this raises the
rate on direct loans in actuality, it is a large
reduction in the amount the small businessran
would have to pay if he was forced to obtain a
bank guaranteed loan which currently is set at
10 1/2%.

"The nc v rate will result in not only a lower
interest rate to small husinessmen, but will also
ifurn the loans 1nto a profitmaking situation for the

Federal governmeni.” (Emphasis added,} S, Rep.
Wo. §3-Ii78, 93d Cong., 2d Sess., 6 (1974),
See also remarks to the same effect by Mr. Hungate at 120 Cong.

Rec. H'7527 (daily ed, August 1, 1974); and those by Mr, Stephens
at 120 Cong, Rec. H7520 (daily ed. August 1, 1974).

As further evidence of the mandatory nature of the amendment
and in addition to the clear language of the statute and those excerpts
of the legislative history referred to above, we invite your attention
to the House's consideration of an amendment offered by
Mr. Rousselot on August 1, 19%4, This amendment would have
changed the bill to read:

"Juring the fiscal year ending June 30, 1975,
the Administrator may make direct loans under
this subsection in an aggregate amount of
$400,000, 000." (Emphasis added.) 120 Cong,
Rec. H7531 (daily ed. August 1, 1974).

Mr. Rousselot stated in behalf of this amendment:
"The linguvage in section 11, as reported by
the commiitee, would require the Administrator

to snend $400 million in direct loans in fiscal
year 1975,
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The Rousselot amendment was defeated without extended debate.

"I believe my amendment making the direct
loans of $400 million perinissible rather than
mandatory 1S necegsary for the following reasons:

~ "First, A hard-and-fast requirement that a
given amount of funds must be provided for direct
loans may force the Administrator to relax or
abandon normal requirements for approval in
order to fulfill the quota,

"Second. The mandating of this exnenditure
essentially amounts to an evasion and frustration
of the appropriations process, If this bill were
to become law in its presert form, the Committee
on Appropriations would be required to approve
an appropriation of $400 million for direct loans
regardless of its evaluation. This procedure
reduces congressional control over the budget
at a time vhen increased controi 1s essential, and
1 believe, it violates the spirit of Public Law J3-
344, the budget contiro! legislation which was
passed by Congress, and signed into law less than
3 weeks ago.

"This amendment is an opportunity to demon-
strate by action, rather than just rhetoric, our
commitment to budget control, and I believe that
it must be adopted. "' (Emphasis added.) id.

Cong. Rec. H7531-H7532 (daily ed. August 1, 1974).

APPENDIX VI
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Section 12 of the 1974 amendments, enacted in respoi:se to past

restrictions on the us«< of money tor the §7(a) direct loan program,
directed SBA to utilize at least $400 million for the §7(a) direct loan
program in fiscal year 1975, Therefore, in light of the above, we
believe that a strict interpretation of the statute requires the conclu-
sion that SBA was mandated to utilize all legally available resources
toward implementing §7(a) direct loans up to $400 million. But, as
discussed below, it is questionable that such a strict interpretation
is consistent with overall Congressional intent,

IL.

THE BLi* APPROPRIATIONS FOR FISCAL YEAR 1975;

While the amendment to the authorization act directed SBA to

utilize during fiscal year 1975 at least $400 millicn in BLIF moneys
for the §7(a) program, the direction was subject to the availability
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of funds as well as to other restrictions appropriation acts or other
laws might piace on the BLIF. See 15 U.S,C., 633(c)(5) and 31
U.S.C. 849.

The Congress considered the appropriation for SBA and certain
other agencies for fiscal year 1975 both immediately before and after
enactment of the 1974 arnendments to the Small Business Act., The
resulting act, Public Law 93-433, October 5, 1974, 88 Stat. 1187,
appropriated $327, 500, 000 to the BLIF. Sez Title V of Public Law
93-433, 88 Stat., 1206, which states:

"The Small Business Administration is hereby
authorized to muke such expenditures, within the
limits of funds and borrowing authority available
to the following funds, and in accord with the law
¥* % % as may be necessary for carrying out the
programs set forth in the budget for the current
fiscal year for the * *| 'Business loan and

o,

investment fund' # % * '

* * * * *

"For additional capital for the ‘Business
loan and investment fund, ' authorized by the
Small Business Act, as amended, $327, 500, 000,
to remain available without fiscal year limitation, "

The Conference Report on this appropriation, H. R. Rep. No, 93-1370,
©3d Cong., 2d Sess., 9 (1974), indicates that a compromise was agreed
tc with respect to the amount of BLIF funding, The legislative history
of the appropriation act does not reveal any concern in the House of
Representatives for what was to become the §12 spending mandate

of the 1974 Small Business Act amendments; only that $40 million

was requested and budgeted by SBA for the §7(a) direct loan program
in fiscal year 1975. See: Hearings Before a2 Subcommittee of the
Committee on Appropriations, House of Representatwes, Departments
of State, Justice, and Lommerce, the Judxcmary, and Related Agencies
Appropriations for 1975, Part 4, ''Relaied Agencies, ' p, 967 (1974);
and S, Rep. No., 93-1110, 93d Cong,, 2d Sess,, 34 (1974).

Furthermore, while the Senate report on the bil: reflected that
only $40 million of 1975 BLIF funding was budgeted for the §7(a) direct
loan program (see Senate Repcrt 93-1110, supra), both the Conference
Report and the appropriaticn act itself were silent with respect to the
mandate in Public Law 23-386 that not less than $400 million be applied
to the §7(a) direct loan program,
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IIl. THE RELATIONSHIP BETWEEN THE AMENDMENT AND THE
APPROPRIATION

As we stated earlier, we believe that the §12 mandate, unless
modified by the appropriations or other laws, is a direction to the
SBA to expend $400 million for the 7(a) direct loan program in fiscal
year 1975, This money could come from unobligated BLIF funds
appropri-+ted in past years, or new appropriations in 1975, or from
borrowing authority. On its face, the appropriation act does not
repeal or otherwise modify the direction to the SBA contained in the
§12 amendment.

However, the timing of the passage of the mandate and the timing
of the consideration and passage of the subsequent appropriations act,
together with other indications from past practices, as well as the
legislative history of the two laws, lead us to question whether such
a literal interpretation of the mandaté and the appropriations law was
intended by Congress.

The timing of the appropriations act was most important. The
House bill passed June 18, 1974, The Senate bill passed August 22,
1974. Finally, the Senate and House agreed to the conference report
on September 24 and 25, 1974, respectively, The §12 amendment
passed on August 23, 1974. The appropriations act was, as customary,
enacted and, in large part, predicated upon the budget submission
proposed by SBA. This budget request never contemplated that §7(a)
direct loans be made at, or even near, the level required by §12.
Indeed, the budget request could not have because there was not in
existence a §12 mandate when the budget was submitted to the Con-
gress, or when the appropriation bills passed both Houses, Thus,
while it is true that the mandate was a matter of law at the time
the BLIF appropriatic was enacted after conference, there is no
indication that this sub:.-quent BLIF appropriation was ever con-
sidered by the Congress as having been passed to satisfy the recent
amendment to the direct loan program. Yet the legislative history
of §12 firmly supports the view that the Congress expected to enact
an appropriation act in order to provide the funds to SBA for the
full implementation of §12, For example, in the report on the
proposed amendment, the House Committee on Banking and Currency
stated:

"In the event the SBA feeis it does not have the

necessary appropriation authority to make this money
available from the revolving fund, your Committee
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expects SBA to immediately seek a supplemental
appropriation for the direct loans." H.R. Rep.
No. 95-1178, 93d Cong., 2d Sess, 7 (1974).

See also where Mr. Stephens stated:

"Also, in the bill we are not acking any kind of
back-door financirg on this. We realize it must be
done [making the $400 million available to the BLIF
for direct §7(a) loans] by the appropriate process
* ¥ %, ' 120 Cong. Rec, H7531 (daily ed., Augustl,
1974).

In the Senate, the hearings on the fiscal year 1975 appropriations
bill evidence recognition and concern for the then soon-to-be enacted
§12, In testimony before the Senate Committee on Appropriations,
Senator Cranston stated:

“x % % The House, in the SBA appropriations bill
[the Senator was referring to the amendments to the
Small Business Act and to not an appropriation bill]
that will soon return to the Senate, has mandated
that the SBA during fiscal year 1975 make available
at least $400 million in direct regular business
loans, This can only be accomplished if the SBA

is given the necessary appropriation,

"That is what [ am asking, that the Senate do what the
House has done and support a fund increase for direct
aid ‘o the small businessman.

"As the _limate deteriorates for creation and growth
of sma.l business, I appear before you today to request
$400 million for direct aid to the small businessman

of this country.' State, Justice, Commerce, the
Judiciary and Related Agencies Appropriations for
Fiscal Year 1275, Hearings Before the Committee

on Appropriacions, United States Senaie, Part 2,

p. 1252 (1974).

And, in response to Senator Cranston's request during the Senate
hearings on the BLIF appropriation for fiscal year 1975 that the
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money [$400 million] be appropriated, the following colloquy took place
betweer. Senator Cranston and Chairman Pastore:

[Sen. Cranston asks that $400 million for direct
loans be appropriated]

SENATOR PASTORE: * * * you are asking us to add $360
million more [the budget request was for $40 million]}?

SENATOR CRANSTON: That is correct. That is what the
House has done in their bill,

SENATOR PASTORE: That is on the authorization, but
they have not done it on the appropriation. This
[appropriating $40 million for direct loans] is what
the House has done on the SBA authorization bill. "
Senate Hearings Before the Cornmittee on Appro-
priations, State, Justice, Commerce, the Judiciary
and Related Agencies Appropriations, Fiscal Year
1975, 93d Conc., 2d Sess., part 2, p. 1253 (1974).

See also Mr. Rou-selot's comments, supra, wherein he stated
that passage of the inandatory language for §'7(a) direct loans would
place the Congress in the position of having to pass an appropriation
providing a sum sufficient to SBA so that it could make $400 million
in §7(a) direct loiuns,

In the light of the above, we conclude that while the §12 mandate
directs the SBA to use for the §7(a) program whatever BLIF funds
it has available, or that can be made available, up to $400 million,
or ur after the date of its enactment, it nevertheless appears that
the 1975 BLIF appropriation was not intended by the Congrecs to
be affected by §12 and that it was intended that an appropriation be
enacted before it would be fully implemented.

Tinally, the Congress is presently considering a bill that would
prcvide addiiional funds to the BLIF for the purpose of carrying out
the § 12 mandate, We bhelieve this legislation (H. R. 4481), if enacted,
will resolve the existing funding confusion as regards the §12 mandate,
See H, R. Rep. No., 24-52, 94th Cong,, lst Sess. 74 (1975); and S. Rep.
No., 94-91, 94th Cong., 1st Sess, 77 (1975), Meanwhile, although the
SBA may be viewed as having been in technical violation of the §12
mandate, we believe SBA is carrying out congressional intent in
relying upon additional appropriations rather than implementing the
mandate with existing resources, possibly at the expense of other
budgeted programs approved by the Congress.
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IV. ANALYSIS OF QUESTIONS POSED:
A, The Deferral of $36 Million

On November 26, 1974, President Ford, pursuant to §1013 of
the Impoundment Control Act of 1974, transmitted to the Congress
gnd the Comptrolier General, inter alia, a special message report-
ing his impoundment of $36 million of irect loan program funds,

The message indicates that, as of November 26, 1974, there
was $235 million in the BLIF available for direct loan programs;
$36 million was being deferred; and $199 million would remain
available. The President's message did not refer to §12 of the
1974 amendments to the Small Business AcT affecting SBA's use
of BLIF funds for the direct iocan program. The reason given for
the deferral was the desire to ''restrain 1975 budget outlays'';

i, e., fiscal policy.

In connection with your interest in a suit to compel release of
impouanded funds, the authority of this office to initiate court action
seeking release of impounded funds is limited by .he Impoundment
Control Act to circumslances where an impoundment recolution has
been passed or the Congress has failed to enact a rescission bill
within 45 days, Accordingly, unless .one chamber of the Congress
passes an impoundment resolution disapproving of the President's
deferral of the $36 million reported in message D75-130, we are
unable to take action to require the release of the funds,

B. The Withholding of $36 Million of BLIF Funds Available for
Direct Toans,

Your letter of March 26 states that there currently exists $96
million in BLIF funds which are available for use in the §7(a) program,
but which has not been made available to SBA,

We have been in contact with OMB and SBA and were informed
that, as of April 22, 1975, $66 million was being released and made
available for the §7(a) direct loan program., These actions were
taken shortly after your March 4 and 5, 1975, oversight hearings
on SBA and our inquiry on the status of these accounts,
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Since it is our understandirg that, at present, there do not remain
any uncommitted balances in the BLIF (except for the $36 million that
has been deferred), we conclude that there does not exist a further
impounument of BLIF funds.

C. Cancellation of the Sale of Securities.

Your letter of March 26, 1975, stated that the budget for fiscal
year 1974 indicated SBA's plans to sell some of its securities in order
to increase BLIF assets. You further say SBA has decided to cancel
the sale, and it is your view that the cancellation constitutes a
rescission of budget authority cognizable under the Impoundment
Control Act.

As noted in our opinion to the Congress of December 4, 1974, a
rescission exists when the President intends to withhold existing
budget authority permanently, [n our view, while SBA has authority
to sell securities and to deposit the receipts therefrom in the RLIF
(See 15 U.S.C. 634(b)(2) and 15 U. S, C. 633(c)(2)), until the sale is
made and the receipts obtained there does not exist "budget authoerity
as that term is used in the Impoundment Control Act.

Therefore, we do not agree that the cancellation of the securities
sale was a rescission of budget authority that should be reported to
the Congress pursuant tc §1015(a) of the Impoundment Control Act.

D. Adequacy of the Deferral Message of November 26, 1974,

Your correspondence asserted that because Special Message
D75-130 did not state the period during which the money will be
impounded, and since there is reason to believe the money will never
be spent, what has been transmitted is a de facto rescission, (i, e.,
this Office should convert the deferral to a rescission), Also, it
asserted that the message is deficient because of a lack of clarity
on the reasons for the deferral. And it asserted that the deferral
message did not present all the facts and circumstances surrounding
the impoundment.

With regard to the first point, as noted earlier, the §7(a) direct
loan program is funded by the BLIF. And, while this revolving fund
provides the moneys for other programs, the money appropriated
to BLIF is a'-ailable without fiscal year limitation; i, e., these are
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"no-year' funds. For this Office to determine that a de facto
rescission has been presented, we first would have to make certain
findings, for example, that the funds will lapse before the deferral
ends, or that the remaining period of availability of the funds does
not permit their prudent obligation -- too much money remains to
be spent in too little time, In the present case we are unable to
inake such findings. The $36 million deferred involves no-year funds
which may be used for the §7(a) direct loan program. 15 U.S.C.
633(c). We are unaware of any evidcnce supporting the view that
the deferred BLIF funds will never be spent. Accordingly, we find
no basis to reclassify the deferral to a rescission.

The second and third criticisms of the deferral message raise
issues that have been discussed with OMB since the inception of the
Impoundment Control Act -- clarity and completeness of impound-
ment reports. In prios reports to the Congress we have pointed
out areas in which we believed the information provided could be
improved. Many of our suggestions to OMB have been implemented
and we are pleased to note that the more recent messages indicate
substantial improvement in the quality o impoundment reporting,

W1 ile it may be that deferral messages such as D75-130 are weak
wi respect to furnishing detailed information on the facts and
efiects of the action taken, we believe that the continued cooperation
of OMB with our staff in implementing the Impoundment Control Act
will result in providing to the Congress an adequate basis upon which
-t can decide what course of action ultimately should be taken.

Sincerely yours,

(SIGNED) ELMER B. STAATS

Comptroller General
of the United States
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COMPTROLLER GENERAL OF THE UNITED STATES
WABHINGTON, D.C. 20848

B-115398 May 9. 1975

The Honorable George H. Mahon
Chairman, Committee on Appropriations
House of Representatives

Dear Mr. Chairman:

We have your letter of April 9. 1975, relating to our
special message onh March 28, 1975, s=nt pursuant to section
1015(a) of the Impoundment Control Act of 1974. You asked us
to examine the possibility of reconsidering and clarifying
certain points made in our message. We are pleased to do so.

Your stated concern centers around our interpretation of
some Of the provisions of the Continuing Resolution and of
the Impoundment Control Act.

As we read it. the 1975 Continuing Resolution establishes
an appropriate rate of funding for the departments and agencies
until the respective reqgular annual approoriation bills can be
enacted by Congress. It provided temporary budget authority
specifying that an activity will be continued at a "rate for
operations not in excess of" one of four different constraints,
as follows:

l. Where appropriations acts have passed both Houses
but in differing amounts "activity shall be con-
tinued under the" lower/more restrictive level.
Where appropriations has passed one house "activ-
ity shall continue at a rate for operations not
exceeding" the lower of current rate or the rate
passed except current rate for Labor/HEW is rate
permitted by the specific provisions set forth in
the enacting clause of the 1974 Appropriations Act.

2. Where appropriations have not been passed by either
House "a rate for operations not exceeding" the
lower of current rate/budget estimate was authorized.

3. 1In five activities involving special circumstances

"a rate for operations not in excess of the budget
estimate" was specified.
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4. In fourteen activities where there was no budget
estimate or the budget request had been deferred
for later consideration "a rate for operations not
in excess of the current rate” was provided.

The problem as we see it is whether this terminology pro-
vides budget authority in specific amounts against which the
Impoundment Control Act must be asserted, or whother the word-
ing "not in excess of" was intended to grant the Executive
discretion to spend at any operating level it thought appro-
priate that did not exceed the maximum identified.

We concluded that to be consistent with the broad thrust
of the Act and to provide a reference point against which its
provisions can be meaningfully applied. the language in the
Continuing Resolution must be read as providing both ceilings
and floors to the budget authority. To do otherwise would be
to enable the Administration to fund programs in a continuing
resolution at any level it chooses.

We recognize the possibility that under such an interpre-
tation. funds may be spent at a rate higher than that even-
tually provided by Congress. To guard against this. officijals
responsible for administering programs during the interim
period covered by the resolution are admonished in the House
report on the Continuing Resolution to take only the limited
action necessary for the orderly continuation of projects and
activities, preserving to the maximum extent possible the
flexibility of Congress in arriving at final decisions in the
reqular annual bills. The Administration is regquired o
adjust its spending to the level finally authorized. More-
over. if the funding established in an appropriation passed
by either House is lower than the Continuing Resolution. the
Administracion, to reduce the pcssibility of future violations
of section 3679 of the Fevised Statutes. reduces the rate of
obligation to accommodate the lower rate.

During the early pert of a fiscal year we do not believe
that rescission messages are required under continuing reso-
lutions in circumstances where the President is deferring
expenditures while awaiting congressicnal action on his
approptiation requests. At the point., however, where there
would be insufficient opportunity remaining to utilize funcés
provided, a rescission message reflecting that situation
should be sent.
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Impoundment messages. whether they are submitted by the
President or by the Comptroller General, are only one source
of information on the subject that is available to the Con-
gress. In this case your letter indicates that staff inquiries
were made in response to the questions raised in our March 28
letter and the result was an increased awareness by HEW offi-~
cials that the potential lapsing was a problem that warrai.ted
extraordinary efforts,

The procedures “ollowed for considering and awarding
grants in 1974 have now been altered very substantially to
reduce the rigid timespans required in mandated administrative
procedures. As a result of these altere? procedures, HEW offi-
cials insist they will be able to avoid the lapsing problenm.

We have. therefore, submitted a supplementary report to the
Congress advising them of these subsequent events. A copy of
the supplementary message is enclosed.

Your letter also called our attention to a controversy
over whether or not obligations occurred in the third quarter
of 1974 as we reported. Obligaation data used in our messagde
was given to us by the Office of Education but it now appears
that allotments to regional offices were referred to as obli-
gations. It is our understanding that obligations did occur
in the third quarter but in a smaller amount than reported.
We have requested corrected 1974 and 1975 obligation and
allotment data from the Office of Education.

Sincerely yours,

(SIGNFD) ELMER B. STAATS

Comptroller General
of the United States
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

May 30, 1975
B-115398

The Honorable Edward M. Kennedy
The United States Senate

Dear Senator Kennedy:

Your April 23 letter requested that we determine whether the Department
of Housing and Urban Development violated the Impoundment Control Act of
1974 Que to delays in implementing the Housing for the Elderly or Handi-
capped Program (section 202 housing). You also asked us to determine whether
the Department was authorized to limit loans under the program to those that
finance project construction.

The Housing and Urban Development Act of 1974 (P.L. 93-383) authorized
$809 million for the section 202 direct ‘'can program. This legislation also
required that the aggregate amount loaned under the section 202 program in
any fiscal year not exceed a limit epecified in appropriation acts. The
Supplemental Appropriation Act, 1975 (P.L. 93-554) enacted December 27, 1974,
sets this limitation for FY 1975 at $214.5 million. This action provided
the program's budget authoriiy as available only in fiscal year 1975. Under
the provisions of the Antideficiency Act (31 U.S.C. 665), the budget authoricy
was required to be apportioned by January 26, 1975.

In February HUD requested OMB to apportion all of the $214.5 million.
This request was disapproved by OMB, however, because regulatioms for the
new section 202 housing program had not teen developed. On May 9, after
new regulations were developed, OMB apportioned the $214.5 million in budget
authority to HUD, which in turn will make it available for obligation on the
basis of the new regulations when they are published.

The decision not to apportion and make this section 202 budget authority
available until May 9 constituted an impoundment of budget authority which
should have been, but which was not, reported to thke Congress pursuant to
the Impoundment Control Act. HUD estimates that only $34 'million of this
guthority can be obligated before the end of the fiscal year. The remaining
$180.5 million will rem2in impounded until June 30, 1975, when the authority
to use it will expire sirce the Congress restricted the use of the budget
authority to fiscal year 1975. The total authorization for the program,
however, remains intact, and an option remaining open to the Congress is
to set a new loan limitation in FY 1976 at a high enough rate to absorb the
1975 program delay.
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After budget authority has been impounded and the impoundment disapproved
by the Congress, the Comptroller General is empowered to bring a civil action
in the United States District Court for the District of Columbia to require
that the budget authority iLe made available for obligation should the Admin-
istration refuse to do so. In the present instance, however, since the budget
authority is only available in FY 1975, the delay in reporting the impourdment
will result in the authority to use the $180.5 million expiring before the
45~day period allowed Congress for consideration of the proposal pursuant
to the Impoundment Control Act can run.

The Department's plan for implementing the new section 202 housing
program contemplates, as stated in your letter, that loans will be limited
primarily to those that finance project construction. FHA insured or con-
ventional loans are to be ob-ained by the sponsor for his permanent financing
needs. We agree that the Housing and Urban Development Act of 1974 does not
specifically provide for limiting new loans to those that finance project
construction. We do not believe, however, that the Act prohibits this approach
since the authorizing leypislation provides the Secretary with considerable dis-

cretion in the area of financing loans.
Since yours, ﬂ M
44

Comptroller General
of the United States
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,\

- \*\ THE COMPTROLLER GENERAL
.. OF THE UMITED BTATES
)]

'\(/"AWASH'NGTDN. 0O.Cc. 20548

PECISION [.|
\\’

FILE: B-115398 DATE: June 11, 1975

MATTER CF: ravment to States of 50 percent of food
stamp proaram administrative costs

DIGEST: Neither "delay" by Derartment of Agriculture
(DAj in promulgating regulations to implement
§ 2 of Pub. L. No. 93-347, which authocrized
payment to States of 50 p.rcent of all foocé
stamp program administrative coste, nor DA's
failure to eventually provide for such payments
prios tn October 1, 1974, constitutes "deferral
of budget authority" within application of
Irpoundment Control Act, Pub. L. No. 93-344,
title X, since DA's approasch to implementation
of SC percent rayments does not involve formal
rzserve or withholding of budget authority,
and October 1 implementation date has been
reatified by the Conaress.

This decislon is in r2:sponse to numerous incuiries which
we have received concerning whether the approach emnloyed by
the Cepartment of Agriculture (DA) to the implementation of a
gtatute providing for payment to State agenciss of 50 percent
of their total administrative costs under the food stamp pro-
gram constitutes a "deferral ot budget authority" within the
meanina of the Impoundment Control Act of 1974, approved
July 12, 1974, Pub., L. No. 93-344, title X, &8 Stat. 332,

Amona other things, the Impoundment Con.rol Act reguires
that the President transmit to the Congress special messages
concerning "deferrsls of budget authority." end subjects such
dererrals to specitied congressional review and disapproval
procedures. Section 10)5(a) of the Act provides in substance
that, when the Presicent fails %o transmit a2 special message
in circumstances which conctitute a de facto deferral of
budget authority, the Comptroller General shall report such
Jdeferral to the Congress, and ‘he Comptrcller General's report
shall have the seme effect as a Presidential spc:ial message
in terms of triggerino ~ondressional review and disapproval
procedures. See our letter to the Speaker of the Housc of
kepresentatives and the Precident pro tempore of the Se te
dated December 4, 1974, B-115398, H. Doc. No. Y3-404 (1%.4).
for a general discussion of the Impoundment Control Act.
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It is the position of the executive branch. through DA,
that the instant matter does not involve a "deferral of budget
authority” within the application of the Impoundment Control
Act, and the President has not transmitted a special message
thereon to the Congress. For the reasons stated hereinafter,
we agree with this position. Accordingly. there is no basis
for the exercise of our authority under section 1015(a) of the
Act.

This matter relates to DA's approach to implementatior
of section 2 of the Act approved July 12, 1974, Pub. L. No.
93-347, 88 Stat. 341, which further amended sections 15(a) and
(b) of the Food Stamp Act, as amended, 7 U,S.C. § 2024, to read
as follows:

“(a) Except as otherwise provided in this
section, each State shall be responsible for
financing, from funds available to the State or
politicai subdivision thereof., the costs of
carrying cut the administrative responsibilities
assigned to it under the provisions of this Act.

"{b) The Secretary [of Agriculture] is
authorized to pay to each State agency an amount
equal to ) per centum of all adninistrative
costs, including but not limited to., the cost
of (1) the certification of households; (2) the
acceptance, storage. and protection of coupons
after their delivery to receiving points within
the States; (3) the issuance of such coupons to
eligible households; (4) the outreach and fair
hearing requirements of section 10 of this Act;
and (5) the control and accounting of coupons:
Provided, That each State shall. from time to
time at the request of the Secretary. report to
the Secretary on the effectiveness of its admin-
istration of the program and no such payment
shall be made to any State unless the Secretary
is satisfied pursuant to regulatio. which he
shall issue that an adenjuate number cf qualified
personnel are employed by the State in the pro-
gram tc administer the mrogram efficiently and
effectively."

Prior to enacti<«nt ot Pub., L. No. 93-347. DA was authorized
to reumbucrse the States for 62.5 percent o. only specified
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administrative costs, As noted, Pub. L, No, 93-347 expanded
such payments to 50 percent of all administrative costs incurred
by the States in carrying out the food stamp program.

The inguiries to our Office were prompted by a notice
appearing at 39 Fed. Req. 32927 (September 12, 1974)., wherein
DA announced that it intended to publish proposed regulations
to implement section 2 of Pub. L. No. 93-347 and that:

" * * % Because of the period of time involved
in tinalizing these requlatory changes and reachiig
all necessary aoreements, the effective date for
claiming the 50 percent Federal matching of costs
authorized by Public Law 93-347 will be the date on
which the final regulations are published in the
FEDERAL REGISTER."

Several States objected to the DA notice on the basis that the
50 percent payments should have been scheduled to zccrue as of
July 1. 1974, DA has subseauently modified its initial posi-
tion by publishi..; requlations, 39 Fed. Reg. 43692 et seq,
(December 17, 1974), which provide, inter alia. that 50 per-
cent paymerts will accrue as of Cctober 1. 1974,

At the time of the inquiries to our Office, subsequent
to DA's September 12 notice but prior %o publication of its
Cecember 17 regulations, it was suggested, in part, that DA's
allegedly excessive delay in implementing Pub. L. No, 93-347
as such constituted a deferral of budaet authority for pur-
poses of the Impoundment Control Act. This point might now
be considered moot. However, as noted previcusly, the prin-
cipal assertion of these ..quiries was that Pub, L. No. 93-
347 contemplated the ar - rual of entitlement to 50 percent pay-
ments as of July 1. 1974, and., therefore, that DA's failure
to authorize such payments as of that date is the factor
resulting in a deferral of budget autho.sity.

Secticn 1011(1) of the Impoundrment Control Act defines
a "deferral of budget authority" for purposes of the Act as
including-~ '

"(A) withholding or delaying the obligation
or expenditure of budget authority (whether by
establishing reserves or otherwise) provided for
projects or activities; or
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“(B) any other tvpe of Executive action or
inaction which effectively precludes the obliga-
tion or expenditure of budget authority, inciuding
authority to obligate by contract in advance of
appropriations as specific~lly authorized by law
* % K @

It appears that paragraph (A) of the foregoing definition is
generally meant to describe formal executive brench actions
arising in the ordinary course of implementing budget author-
ity., such as the establishment of reserves through the apror-
tionment process pursuant to subsection (c)(2) of R.S. § 3679
(the so-called "&satideficiency Act"), 31 U.S.C. § 665, as
amended by § 1062 of the Impoundment Control Act. Another
example of such formal action would he the withholding of
budget authority through the process of intra-agency allo*-
ments of funds under subsection (g) of the Antideficiency Act,
We are satisfied that no such formal deferral action within
the meaning of section 1011(1)(A) of the Impoundment Contrnl
Act is invelved in the instant case. kesponding to our
specific inquiries in this regard, Assistant Secretary of
Agriculture Richard L. Feltner advised us by letter dated
November 20, 1974:

"The Department of Agriculture has not. under
any provigions of law, reserved, withheld, or
otherwise deferred any existing budget authority
in connection with the 50-50 matching payments
to be mcde to the States under he 1974 amendments
to the Food Stamp Act. Neither this Department
nor the Office of Management and Budget plans to
undertake or propose any reservation, withholding
or deferment of such payments upon enactment of
appropriations for the Department ¢ Agriculture
for fiscal year 1975, nor is there ary present
intention to do so in the future.,"

Apart from formal spending and obligation limitations,
section 1011(1)(B) ot the Impoundment Control Act. su ra,
also includes within the definition of deferral of budjet
author ity "zny other type of Executive action or inaction
which effectively precludes the cbligation or expenditure
of budget authority * * * * This definition "is intention-
ally written in broad terms 30 Js to ensure that nc execu-
tive action of any kind which holds up the expenditure of
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funds that the Congress intended to be expended will go
unrepoi ted.” H. Rep. No. 93-658, 42 (1973); cf.. S. Rep.
No. 93-121 (on S. 373. 93d Cong.)., 20-21 (1973). Accord-
ingly, the applicability of the Impoundment Control Act to
the instant matter turns upon whether or not the "delay”
in Zunding 50 percent payments under section 2 of Pub. L,
No. 93-347 zppears to be inconsisctent with congressional
intent,.

The inquiries to our Of. ice constrae Pui'. L, No. 93-347
3s contemplating that State entitlements to 50 percent pey-
ments would accrue as of July 1, 1974, We are unable to
accept this construction. Initially. it must be noted that
to hold tha%t entitlements should accrue as of July 1 would
give section 2 of Pub. L. No. 93-347 a retroactive effect
since the law was not enacted until July 12, 1974. A statute
is ordinarily deemed to take effect upon the date it becomes
law and to pply prospectively thereafter. See, e.g.. 2
Sutherland Statutory Construction §§ 33.06, 41.04 (1973),
Noething in Pub. L. No. 93-~347 provides that section 2 has any
effect prior to July 12. The absence of any such provision
as to section 2 seems particularly notable in view of thc
fact that other sections of the statute do apply by their
terms on 2 fiscal year hLasie. Compare B-181234, June 20,
1974, Therefore. it appears that the earliest possible
effective date for accrual of 50 percent payments would be
July 12, 1974,

With respect to the possibility of providing for the
accrual of 50 percent payments as of July 12, Assistant
Secretary Feltner's letter to us, supra, states in part:

"Thore 1s no legal bar to the issuance of regu-
lations which would permit qualifying State
agencies to receive 50 percent reimbursement
for costs accruing on and after July 12, 1974.
However, there are practicsl administrative
considerations whichr make it inadvisable to
adopt such a procedure, 1n view of the fact
that State agencies :nd the Department of
Agriculture have be :. operating on a quarterly
basis with respect to claims for cost sharing
unqer the pre-existing provisions of section

15 £ the Fond Stamp Act. as aaended, and since
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juarterly accounting procedures will be con-
tinued under the new legislation, the Depart-
ment expects to announce that payment of the
new cost sharing basis will be made to State
agencies from and after October 1. 1974, the
beginning of the first full guarter after
enactment of the legislation.

"This Department does not view its proposal to
honor 50-50 matching claims only from and aftzi
October 1, 1974, as action subject to the pro-
visions of the Impoundment Control Act of 1974.
That Act does not purport to invalidate the
exercise of reasonable administrative discre-
tion in the adoption of program provisions and
regulations following enactment of new legisla-~
tion., In this case, no deferral of budget
authority is intended, and it is expected that
the claime of gqualifying State agencies will

be honored from and after the beginning of the
first full guarter following enactment of the
legislation in July 1974. Moreover, it would
seem inappropriate to apply the provisions of
the Impoundment Control Act of 1974 to the
current situation which prevails with respect
to this Department's appropriations for fiscal
year 1975. No appropriation act has yet bLeen
approved for this Department for the current
fiscal year. At the present time, exvenditures
are being made under the authority of 2 contin-
uing resolution. Until such time as ~»n appro-
pt iation act covering the activitie~ of this
Department for fiscal year 1975 has been
adopted, it seems questionable whether there
could be any 'deferral of budget authority'
within the meaning of the Impoundment Control
Act of 1974."

Whatever the merits of the foregoing contentions might be as
a general matter, the action of the Congress in passing final
1975 appropriation legislation for DA, subsequent to the
Assistant Secretary's letter to us, has effectively resolved
any doubt &3 to congressional intent concerning accrual of
the 50 percent payments here involved.
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The Agriculture-Environmental and Consumer Prote.cion
Appropriation Act, 1975, approved December 31, 1974, Pub. L,
No. 93-563, &8 Stat, 1822, 1842, makes appropriatiors for the
food stamp program available to implement the 50 percent pay-
ments to States. As reported by the Senate Committee on
Appropriations and as passed by the Senate, the bill even-
tually enacted as Pub. L. No. 93-563 would also have required
that such 50 percent payments be made effective from July 12,
1974. See S. Rep. No. 93-1296, 74 (1974); 120 Cong. Rec,
519999-20000 (daily ed., Nov. 25, 1974). However, the latter
requirement was deleted in conference on the basis of DA's
advice that payments would accrue as of October i, 1974, See
H. Rep. No. 93-1561, 5 (1974); 120 Cong. Rec. 821776 (daily
ed., Dec. 17, 1974). 1In view of these circumstances. we
must conclude that DA's decision to establish the October 1
date for implementation of 50 percent payments has been
specifically ratified by tne Conaress,

(SIGNED) ELMER B. STAATS

Comptroller Ceneral
of the United States
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-115398 October 16, 1975

The Honorable Lucien Nedzi
U.S. House of Representatives

Dear Mr. Ned:zi:

This letter is in response to your request of September 9,
that we provide you with our views concerning whether the non-
paym~it upon presentation of the State of Michigan's claims for
welfare, medicaid and social services expenditures by the
Department of Health. Education, and Welfare, is a deferral
as defined in the Impoundment Control Act of 1974, Title X of
Public Law 93-344.

While ynur letter contains a number of points, the central
guection relates to whether or not the definition of a deferral,
as stated in the Act, was intended to cover delays of a purely
administrative nature.

‘he Impoundment Control Act was the direct result of
disagrezments between the Executive and the Congress over which
branch has ultimate control over Government program and fiscal
spending policy. The Act was designed to tighten congressional
control over impoundments and establish a detailed procedure
under which the Legislative Branch could consider the merits
of impoundments proposed by the Executive Branch,

The language of the Act, together with its legislative
history, is considerably less than clear concerning the Act's
intended design regarding reportable deferrals. The Act
cannot be analyzed without producing a ceries of anomalous
results which its legislative history fails to explain away,
Nevertheless, there i an unmistakable philosophy underlying
the Act that does provide a rational and realistic basis for
viewing the Act as a means by which the Congress strengthened
its contiol over Executive impoundments tor policy differences
without involving the Congress in the .,riad day--to-day details
of paying the Government's biils,.

During the floor debate of the Lill, Senators Erwin {the
floor m.nager of the bill) and Humphrey clearly supported the
concept that the President's impoundment messages must relate
to polivy impoundments,
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The delays in payment aiving rise to yvour questions
result from actions of Reqional Commissioners in deferring
payment to States' quarterly claims for Federal financial
participation under the public assistance titles of the Social
Security Act as well as claims for retroactive adjustments
of previously paid claims, pending determination of allow-
ability and accuracy. While the length of time it has taken
HEW to resolve the question of allowability has consumed a
far longer period than seems reasonable, we feel that HEW's
actions are administrative, non-policy related. and there-
fore are not a deferral within the meaning of the Impoundment
Controi Act.

Sincerely yours,

(STGNFD) FLMFR B. STAATS

Comptroller General
of the United States
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-115398 October 24, 1975

The Honorable Brock Adams
Chairman, Committee on the Budget
U.S. House of Representatives

Dear Mr. Adams:

In your letter of September 24, you reguested our
comments as to the necessity for the President to submit
supplementary messages in those cases where the information
contained in the original special message is subseaquently
revised. In your letter, you specifically mentioned three
proposed deferrals--D76-42, D76-43, and D76-44~--which related
to programs administered by the Office of Education. The
budget authority proposed for deferral, in those cases, was
authorized by a continuing resolution at a level which
exceeded the Executive Branch's 1976 budget request. The
Administration was reluctant to spend the funds at the higher
authorized rate and instead proposed & deferral of the funds
until a definite level of funding was determined. The enact-
ment of the 1976 Appropriation Bill for the Education Division
by the congressional override of the President's veto, set
a specific and final level of funding for these three
programs.

Section 1013 of the Impoundment Control Act reauires
that the President's proposed deferrals include, among
ocher things. the period of time during which the budget
authority is proposed to be deferred. Proposed deferrals
stay in effect until (1) either House of the Congress passes
an impoundment resolution disapproving the deferral. (2)
the President releases the funds. (3) the end of the fiscal
year, or (4) implicitly., the end of the time period set out
in the deferral message. The deferrals referred to to in
your letter were. proposed until such time as the appropri-
ation bill was enacted. Once that action took place. the
deferrals were no longer in effect and the full level of
the budget authority should have been released.

The President is required under the Act tc submit

supplementary messages to the Congress when the information
in the deferral has changed. He is not, in our opinion,
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required to transmit a supplementary message to the Congress
on deferrals that are no longer viable because this informa-
tion will subsequently be included in the President's monthly
status report to the Congress.

It is the Comptroiler General's responsibility to assure
that funds required to be released under the Act have, in
fact. been released. In those cases where the funds have not
been released. he is empowered to bring civil suit to accom-
plish that release. Normally. in the case of deferrals that
are based on continuing resolution authorization. our follow-
up efforts would not start until at lcast 30 days subsequent
to the enactment of the related appropriations act (in this
case, October 10, 1975). Thirty days is the amount of time
OMB has to apportion the budget authority to the ~gency or
to prepose deferrals or rescissions to the Congress. Follow-
up ingquiries disclose that OMB has apportioned the budget
authority focr use by the HEW Office of Education.

Sincerely yours.
(SIGNED) FLMER B. STAATS

Comptroller General
of the United States
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-115398 November 20, 1975

The Honorable Brock Adams
Chairman, Committee on the Budget
House of Representatives

Dear Mr. Chairman:

This is in response to your letter of September 11, 1975,
requesting our views on how the Impoundment Control Act of 1974
could be modified. As you well know, we are deeply involved
with the operation of the statute and, therefore, are pleased
to have the opportunity to submit to the Congress our suggestions
on amending the Act.

For vou convience, a brief narrative of our major
suggestions and observations is enclnsed (Attachment I) as well
as a draft bill reflecting those comments and incorporating
certin other technical revisions (Attachment II).

We believe these modifications generally are consistent
with the overall intent of the Congress in enacting the statute,
as we discussed in our December 4, 1974, opinion to the Congress
interpreting the Act. 1In that opinion, copy attached (Attach-
ment III), we observed that Congress may want to re-examine
some of the basic premises of the Act, such as its treatment
of deferrals for fiscal policy reasons. The modifications we
have attached do not involve this guestion. Instead, they are
limited to clarifying and improving the legislative scheme we
believe was adopted by Congress' passing the Impoundment Control
Act of 1974.

We appreciate this opportunity to furnish our thoughts on
this matter and, of course, would welcome any request to dis-
cuss our ideas with you or your staff,

Sincerely yours,

STGNFD) ELMER B. 3TAATS

Comptroller General
of the United sStates

Enclosures

179



APPENDIX VI LETTER 12

ATTACHMENT I

NARRATIVE OF PROPOSED AMENDMENTS TO THE IMPOUNDMENT CONTROCL
ACT OF 1974

SECTION 1luul

Section 1UQl Should be Repealed.

Section 1001 was enacted to make clear that passage of
the Impoundment Control Act ("Act") was not intended to affect
the constitutional claims of the President or the Congress on
impoundment powers; pending lawsuits challenging impourdments;
or laws mandating the expenditure of budget authority in
response to previous impoundments.

Section 1001 was a transitional provision whose objectives
have been realized and, therefore, repeal of the section would
not affect operation of the Act. For example, for the most
part the lawsuits that were pending at the time of the passage
of the Act have now ended; tha President is complying with those
laws requiring the expenditure of funds; and the constitutional
impasse that precipitated enactment of the Act in the first
place has abated. Accordingly, there is no reason that section
10Ul be retained and it should be repealeq.

Furthermore, as shown by the recent impoundment litigation

under the Act (Staats v. Lynn), the disclaimers have been the

subject of varying interpretations. Even if they still would
Serve some purpose, that purpose would be made clearer by

amendments to the main body of the Act.
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SECTION 1002

Amend_the Antideficiency Act to Eliminate the Requirement
Tﬁat Impoundments Undertaken Pursuant to its Provisions
be Reported Under the Impoundment Control Act.

As was noted during debate of the Act prior Lo its
enactment, the "lion's share" of withholdings of funds are
those which are initiated for sound financial reasons primarily
because there is a hetter and more economical way to implement
the program for which the money was made available. Our
exper ience under the Mct confirms this view of the way in which
appropriated funds are handled. As a result, requiring that
all withholdings of budget authority, regardless of their reason,
be reported under the Act has caused the Executive Branch, the
Congress, and the Comptroller General to process, review, and
deal with ar unnecessarily larg2 number of routine and proper
financial transactions. Moreover, we think the legislative
history of the Act clearly shows (1), that it was not these
types of actions that caused the Act's enactment, but, rather,
those impoundments for which no statutory basis existed and for
which the President claimed an undefined and disputed inherent
vasis for doing so, aad (2), the Congress did not intend to
question the withholuings of budget authority that were author-
ized by specific law. Thus, the requirement to report routine
Antideficiency Act impoundments (and any other deferrals

authorized by other stat es) shovld be eliminated, as well as
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the requirement to report administrative and coutine with-
holdings. Although such impoundments should not be reported
formally, the Comptroller Gener al would still be free to
take those steps necessary (O assure tl,at claimed Antidefi-
ciency Act withholdings are valid, and, if not, the matter
would be brought to the attention of the Congress pur suant
to the procedures of the Act that empower the Comptroller
General to send a messayge where the President should have,
but did not.

SETTICON 1611

1. Amend the definition of "deferral.”

Consistent witn our view that section 1ul3 should only
come into play when the President proposes to withhold funds
without specific statutory authority to do so--as is provided
under the Antideficiency Act or other laws relating to a partic-
ular program--the definition of "deferral® chould be revised
to eliminate coverage of all temporary inmpoundments. Rather,
the definition should specify that, for the purposes of the
Impoundment Control Act, ndeferrals” under the Act, other than
administrative and routine withholdings, which are to be r epor ted
under section 1013 should only be those temporary impoundments
that are without statutory basis . . . fiscal policy deferrals.

2. Amend Section 1611 to defire a "recission.”

while, for the most part, there has been little dispute

over the nature of a "recission," it would, never theless, be
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helpful te awend the definition section of the Act so as to
make clear whnt exactly is involved. One immediate benefit
of defining “r=cissior” is to include in the definition de
factc rescissions, which are not now expressly covered by the
Act. And, such an amendment would easily tie into the provi-
sions of section 10l2 that provide for the procedure by which
rescission requests are to be handled.

3. Section 1011 Should be Amended to Define a “"Rescission

V1

Resolvtion® That can Rejecc a Rescission in Less Than 45 Days.

Presently, all the parties concerned with the operation of
the Act (OMB, the Comptroller General, and the Congress) have
stated their concern that a weakness exists in the Act since
there is no clear way :to determine when the Congrecss has "com-
pleted action”™ or a rescission bill. As a result, the consensus
is that 45 days cf continucus session must pass before it can be
determined that rescission request has been rejected. In light
of this prcblem, the part of section 1Ul1l that defines "rescis-
sion DLill" sheuld be amended to indicate that there is another
means (a "rescission resolation"™) by which a rescission request
can be denied. Substantively, the new procedure could be incor-
porated into sections 1012 and 1U17., as noted in our discussion
of those sections.

4. Section 1011 Should be Amended to Allow for Partial
Impoundment Resolutions.

As the Act is presently applied. it is the view of all

concerned that an impoundment resolution introduced and passed

183



APPENDIX VI LETTER

with respect to a deferral proposed under section 1013 must be
on an "all or nothing" basis . . . Congress cannot reject a
part of a deferral. “this is a clear weakness of the Act inas-
much as Congress should be given flexibility to determine how
much of a deferral should be adopted or rejected. This would
make the iripoundment resolution procedure consistent with the
rescission bill procedure,

Of course, & procedure would have to be devi- 1 ro deal
with the situaticn where the two houses act differently on the
same deferral. 1Two possibilities would be tn give effect to
the wishes of the¢ house that acts first, or give effect to the
lesser of the two amounts approved for daferrai. We favor the
latter,

SECTIONS 1011, 1012 AND 1013

Difficolties Encountered In Applying The Act To Budget
Auothoricy Provided by Ccntirnting Resolution.

In reqular appropriations action, the Congress mainly
provides svecific amounts of Ludget authority for specific
programs., Under the Act the President then can propose perma-
nent or temporary withdrawals of budget authority against each
specific program. In these cases the issue before thz Congress
is clear both as to purpose and amount of the proposed action.

In contrast, budget authority provided by continuing
resolution is provided mainly based upon the rate of prior

program activity or upon a number of general conditions. This
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budget autiority does not ordinarily extend tc specific amounts
for specific programs. Because of its temporary nature, this
authority is excluded from the time constraints for apportion-
meat of budgqet authority. Continuing resolution budget authority
is generally recarded as providing temporary, stopgap authority.

We have encountered difficulty in applying the Act to
continuing resolution budget autkority. For example, in
order to deteramine how much is being withheld, the amounts pr o-
vided under the resolution must be regarded as both maximum and
minimum obligation regquirements—-in precisely the manner that
amovnhts provided by regular eppropriations are viewed. Notably,
the House ind Senate do not agree on this critical matter-~the
funding levels provided by the resolution. And, the Administra-
cion for several reasons, including the fact that the subject is
still under study by the Congress, rarely proposes a rescission
of continuing resviution budget authority. Deferrzls of this
author ity are irequently proposed but, more often than not,
seem based upon a concept of "waiting to see what the Congress
finally does." Moreover, whether a rescission or a deferral
is proposed, its status is tenuous since it is often effectively
cancelled by the regular appropriation action before it can be
corsidered by the Congress,

Because of the difficulties we have encountered and the
absence of agreement by the “~wo Houses of the Congress, we think

the Congress may wish to consider whether it would be worthwhile
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to amend the definition of "budget =zuthority" in section 1011

in such marner as may be necessary to resolve these problems.

One approach is to exclude from the Act budget authority pro-

vided under continuing resolutious. Suggested language tha"

would effectuate this approach is provided in Attachment II.
SECTINN 10612

Section- 1012 should be Amended To Indicate that Another "Means
Exists by Which Rescission Requests may be Rejected.

As noted in our discussion of sectian 1011, section 1012
of the Act should be amended to allow for the rejection of a
rescission request by a means other than waiting for the appro-
priate 45 day period to run, such as a Rescission Resolution
by either house. Accordingly, subsection (b) of section 1012
should be amended to reflect this change to rescission approval
wrocedures and indicate that if this occurs, the impounded
funds must immediately be made available for obligation.

SECTIOw 1013

1. Amend Section 1013 To Exclude the Reguirement for Reporting

Deferrals Authorized by" Statutes, or Deferrals for Admini-
strative or Routine Porpcses.

We think the legislative history of the Act strongly
suggests that the Congress' in‘erest was to require reports
only on those deferrals which represent fiscal or wrogram policy
differences between the Executive and the Congress and not those

authorized Ly law. However, the wording of sections 1011
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(definitions) and 1013 of the Act covering the reporting cof
deferrals, including those that are auvthorized hy other statutes
(particularly the Antideficiency Act) as well as those which are
purely routine or administrative in nature. In actual practice.
the OMB has followed a policy of "when in doubt, report.*
Consequently, of the 161 deferrals reported to June 30, 1975,

74 represent generally a non-controversial class of routine
Gelays that can be expected to be small. None of these 74
deferrals was overturned by an impoundment resolution.

This amendment would be complementary to our suggested
amendment to section 100: eliminatiny Antideficiency Act
impoundments from beira reported under section 1013 and the
amendment to section 1011(1) defining "def .rral."

2, Amend Section 1013 to Require a Statement as-to When-the
Deferral will End.

Experience under the Act shows that potential abuse ‘and
lack of complete information exists as to those deferrals that
are "open-ended." Many times the logical ceonclusion of such
deferrals is tha:, at some time, they will mature into rescis-
sions, or are at the outset de facto rescissions. To avoid
this problem sectisn 1013 should be anended to reguir. a clear
statement on how long the deferral will exist. In addition,
it should be noted that at the end of the proposed deferral
period, the deferred moneys should either be released for

obligation or a supplemental defferal message proposing the
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withholding of the funds for an additional period of time be
submitted. The benefit of this (s to give tne Conaress be%ter
information on the precise duration of deferrals.

SECTION 1015

1. Amend Section 1015 to _Provide for the "Relation-Back® of
a Delayed OMB Report.,

Difficulty arises when the Comptroller General reports an
unreported rescission or deferral and then, later, the President
or OME reports the matter to the Conaress. The problem. with
respect tc rescissions, is when the 45-day period begins to
run urnder section 1012, Two views exist: (1) when the Comn~
troller General first reports the matter to the Congress, or
(2). when OMB later reports. To solve this prcblem and bring
this scenario into conformity with the provisions of section
1015(a). the secticn should be amended to make clear that when
this situation occurs, the later OMB report relates-back to the
date of the Comptroller Gereral's message . . . obviously giving
less time to OMB in which to wait for the 45 days to run. The
benefit of this is to spur OMB to action when apportioning
recently-enacted appropriation acts rather than wait until they
decide to report the impoundment under the Act.

2. Amend Section 1015 to State Expressly that when the
Comptroller Gen.ral Keports ah Improverly ClaceTfied
Impoundment has been sent by the President, His 3%¥2%£

allifies

Converts the Matter to the Proper Category and N
the Original Presidential Message.

At present, when this situation occurs, the resvlt descr ibeg
above has to be reached as a result of using several sections of
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the Act together rather than application of just one provision.
7o obtain the conversion/nullification result, the Comptroller
General must first report the inproper categorization under
section 1015(b), state that the President has failed %o send
the required message (correctly describing the action taken)
under section 1015(a), and nullify the presidential message
using section 1013(c¢). Takei together the Congress then has
before it a message from the Comptroller Gener ‘1 that is treated
like a presidential message (section 1015(%)) and nullification
of the presidential mersage because 1 was sent pursuant to the
wrong section (section 1013(c!).

To avoid this required interplay of sections, the Act
should be amended to make clear in a concise statement what
happens.

SECTION 1016

1. Amend the Section To Delete the 25 Day Waiting Period.

We czn see no purpose served by having this provision in
the Act, If it is to allow for the political processes to
operate and force the release of funds. or to allow the Congress
to pass a law mandating the money: he released . ., . such poli-
tical means would not be adversely affected by deletisn of this
wai*ing period requirement, At present, it is only seen as
delaying the expeditious enforcement of the provisicrs of the

Act that require the release of impounded budget authority,
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2. Amend the Section To Make fZlear that the Act is-to-be
Construed to Avoid the Lapc<e of Budget Impounded and
Reported Pursuant to its Provisions or that are Reguired
To Be Released for which the Comptroller General may
Institute Suit,

At present the Act can be thwarted by rescissions (including
de facto ones) that are presented to tke Congress too late
in the fiscal year for the 45-day period to run. Fcr example,
this would be true with a rescission sent to the Congress on
June 1. (Or Oct. 1, with the new fiscal year schedule.) Like-
wise, if the money will lapse before the Comptroller General
can file suit (the urnecessary 25 day waitina provision) or
even after such a suit is brought it is a jroblem to act to
avoid the suit from being mooted. Accordi.gly, this section
would be an appropriate place to amend the Act te indicate that
the Impoundment Control Act, per se, is to be construed as
requiring all impounded bucdget authority to be recorded as
obligations of the United States Go.ernment pursuant to 31
U.5.C. §200 so as to permit the orderly operatizn of the pro-
visions allowing for rejection of a rescission or permitting
the Comptroller General to sue without the problem of either
worrying that the funds will lapse before suit can be filed or
having to seek a Court Order preventing this from occurring--
after suit is filed. Then, if the Congress adopts the
rescission or the Comptroller General loses the case . . .

the money would lapse.
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SECTION 1017

Amend Section 1017 To Allow for Rejection of a-Rescission Prior
to the Running of 45 D2ys.

As noted, there is general dissatisfaction on having to
wait a full 45 days before it is xuown whether a rescission
is rejected. The Congress should have available an affirma-
tive means to handle re.cissions aside from merely waiting
for the time to pass a rescission bill to expire. Thus, section
1017 should be amended to allow for a simp’- recolution of
either chamber before the running of the 45 days stating that
the chamber does not favorably consider the rescission request.
In such a case, the money wouid have to be released as of
the passage of that resolutior . . . or, if no resolution
pasces, upon the expiration of the 45-day period,

PROPOSED NEW SECTION

Amend the Act To Provide Expressly for Deferrals-after . Prior
Deferral or Rescission wat Rejected.

As the Act now operates, arguably once a rescission or
defferral is rejected, the money that was the subject oy the
impoundment must immediately be made available for obligation.
This requirement unfortunately, does not take into considera-
tion that, in proceeding to implement the program the President
must still use sound financial practices, Because of this

problem, we think a new section should be added to the Act
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allowina for deferrals of funds after prior deferrals or
rescissions of the money are turned down--if the new deferral
is for a reason in turtherance of gocd administrative practice;
or is based on circumstances cr conditions unknown, and which
reasonably could not have been known, at the time the prior
rescission cr deferral was considered.

In no event, however. should the President be allowed
to defer for a reason after having been turned down on an

impoundment based on the same grounds.
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ATTACHMENT 11
DRAFT BILL TC AMEND THE IMPOUNDMENT

CCNTIOL ACT OF 1974

94th Congress
lst Session

H.R.

A BILL

To amend the Imponndment Control Act of 1974, and for other

purposes,

Be it enacted by ne_Senate and House of Representatives of

the United States of Pmerica in Congress assembled, That this Act

mey be cited as the "Impoundment Control Act Amendments of 1975."

Sec. 101. Section 1001 of the Impoundment Control Act of 1974

is repealed.
Sers, 102, The last sentence of S=ction 367%(c)(2) of the

Revised Statutes, uas amended (31 0.S.C. 665), is amended to read

as follows:

"Reserves established pursuant to this subsection
are not to be reported under the Impoundment
Control Act of 1974, as amended."

Sec. 103, Section 1011 c¢f the Impoundment Control Act of

1974 is amended to read as follows:
“Sec., 1011, For purposes of thi: part--

"(1l) 'deferral of budget authority' means every

., type of Executive action or inaction, other than
{
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administrtive and routine actions, not
specifically authorized by law, that results

ir withholding, delaying, or effectively pre-
cludirg, the obligation or expenditure of budget
authority, in. ‘udina *.Le exercise of authority
to obligate in advance of appropriations as
specifically authorized by law;

"(2) ‘'rescissicon of budget authority' means

every type of Executive action or iaaction

that effectively precludes the obligation or '
expenditure of{ budget authority and thut, if

conti-iued, would cause such budget authority

to lapse, including situations where an amount

of budget authority cannot be prudently obligated

within its remaining period of availability;

"(3) ‘'Comptroller General' means the ‘omptroller
General of the Unit=d States;

"{4) 'rescission bill' means a bill or joint
resolution which only rescinds, in whole or in
part, budget authority proposed to be rescinded
in a special message transmitted by the Presi-
dent under section 1012, and upon which the
Congress completes action before the end of the
first period of 45 calendar days of continuous
session of the Congress after the date on which
the President's message is received by the
Congr ess;

"(5) 'rescission resolution' means a simple
resolution of either house ot Congress that
expresses its disapprcoval of & rescission pro-
posal transmitted under section 1012;

"(6) 'impoundment resolution' means a simple
resolution of either house of Congress that
express2s its disapproval of all or part of a
deferral transmittzd to the Congress under
section 1013;

"(7) continuity of a session of the Congress
shall be considered as broken only by an
adjour nment of the Congress sine die, and the
days on which either House is not in session
because of an adjournment of more than 3 days
tc a day certain shall be excluded in the com-
putation cf the 45-day period referred to in
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paragraph (3) of this seciion 1012, and the
25-day period referred to in sectiorn 1017(b)(l).
If a special message is transmitted under
section 1012 during any Congress and the last
sessiun of such Congress adjourns sine die
befor the expiration of 45 calendar days

of continucus session (or a special message
is so “rancmitted after the last session of
the Congress adjourns sine die), the messzge
shall be deemed to have been retransmitted

on the first day of the succeeding Congress
and the 45-day peviod referreé to in para-
graph (3) of this section and in section 1012
(with respect to such message) shall cormmence
on the day after such first day.

"(8)

‘budget authority' means authority

provided by law to enter into obligations that
will result in immediate or future outlays
involving Government funds, except that such
term does not include authority provided under
continuing appropriations acts, or authority
to insure or quarantee the repayment of
indebtedness incurred by another person or
government."

104,

Section 1012(b) of the Impoundment Control Act

of 1974 is amended by deleting the period at the end thereof.

and adding the following new material:

Sec.

" * * % or if at any time after such special
message has been transmitted. either hcuse
of the Congress passes a rescission resolu-
tion rejecting such rescission proposal.”

105.

Sections 1013(a)(1l) through (4) of the Impoundment

Control Act of 1974 are amended to read as follows:

"Sec. 1013. (a) TRANSMITTAL OF SPECIAL
MESSAGE.--Whenever the President, the Director
of the Office of Management and Budget, the
head of any department or agency of the United
States, or any officer or employee of the
United States pruposes the deferral of budget
authority provided for specific purpose or
project, the President shall transmit to the
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House of Reprosen::tives and the Senate a
special message cpecifying—

"(1l) the amount of the budget authority
proposed to Le deferregq;

"(2) any account, department or
establishment of the Government to which
such budqget authority is available for
obligation, and the specific projects or
governmental fuprctions involved;

"(3) the specific dates during which
the budget authority is proposed to be
deferred;

"{4) the reasons fer the proposed
deferral; * * & =

Sec. 106. Section 1015 of the Irpoundment Control aAct of
1974 is amended by adding at the end thereof the following new

subsections:

"(c) CONVERSION OF IMPCUNDMENT TO PRCPER
CATEGORY. -~

"Whenever pursuant to subsection (b) of
this section the Comptroller reports that
the President has transmitted a special
message incorrectly identifying the type of
impoundment proposed to be taken., such Comp-
troller General's report shall be treated
as automatically nullifying the original
Presidential special message and converting
the impourdment to the proper category. 1n
the case of deferrals cenverted to rescis-
sions, the 45-day period of continuo! s
gession shall commence on the date on which
the Comptroller's report is received by the
Congress.

"(d) PRE-DATING OF TARDY EXECUTIVE IMPOUNDMEWNT
PEPORTS ., —

"Whenever, pursuant to subsection (a) of
this section, the Comptroler General notif ieg
the Congress of an unreported deferral or
rescission of budget authority, and the Presi-
dent later notifies the Congress of such with-
holdings, the time period for computing the
appropriate 45-day period of continuous session
shall commence on the date the Comptroller
General's report was first received Ly the
Congress . *
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Sec. 107, Section 1016 of the Impoundment Control Act of
1974 is amended as follows:
(a) by deleting the last sentence thereof;

(b) by redecsignating the existing language thereof
as subsection (a); and )

(c) by adding the following new subsection:

"(b) all budget authority that is the
subject of special messages transmitted
pursuant to gection 1012 or that is the
subject of litiqgation initiated by the
Compiroller General pursuant to this
section shall be recorded as obligations
of the United States for such time as may
be necessary to permit the orderly opera-
tion of the procedures prescribed by sec-
tion 1012 for the approval or disapproval
of rescissions and for judicial determi-
nations of the merits any litigation
instituted pursuant to the Act.”

Sec. 108. Section 1917(a) through (d)\3) of the Impoundment
Control Act of 1974 .s amended to read as follows:

"Sec. 1017. (a) REFERRAL.--Any rescission
bill or rescission resolution, introduced with
respect to a propvosed rescission of budget
authority, or impoundment resolution, introduced
with respect to a proposed deferral of budget
authority, shall be referred to the appropriate
committee of the House of Representatives or the
Senate, as the case may be,.

*"(b) DISCHARGE OF COMMITTE,--

*(l) If the committee tn which a rescission
bill. rescis ion resolution, or impoundment
resolution has been referred has not reported
it at the end of 25 calendar days of continuous
cession of the Congress after its introduction
it is in order to move either to discharge the
committee from further consideration of the
measure or to discharge the committee from
further consideration of any oiher rescission
bill or rescission resolution with respect to
the same proposed rescission of budaet authority.
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or imvoundment resolution with respect to the
same proposed deferral, as the case may be,
which has been referred to *the committee,

"(z) A motion to discharge may be wmade only
by an individual favoring the rescission bill
or rescission or impoundment resolution, may
be made only if supported by on>-fifth of the
Members cf the Youse involved (a guorum being
present), snd is highly privileged in the House
and privileged in the Senaote (except that it
may not be mace atter the committee has
reported a rescission bill or rescission or
impoundment resolution with respect to the
same proposed rescission of budget authority
or the same proposed deferral, as the case may
be); and debate thereon shail be limited to
not more than 1 hour, the time to be divided
in the House eaually between those favoring
and those opposing the rescission bill er
rescission or impoundment resolution, and to
be divided in the Senate egually between, and
contrelled by, the majority leader and the
minority leader or their designees. An
amendment to the motion is not in crder, and
it is no: in order %to move to reconsider the
vote by which the motion is aqreed to or

ifagreed to.

"(c) FLOGR CONSIDERATION IN THE HOUSE.,--

"(1) when the comniittee of the House ot
Revresentatives has reported, or has been
discharged from further considerotion of, a
rescisssion hill cor resciscsion or impoundment
resolution, it shall at any time thereafter
be in order (even though 3 previous motion
to the same effect has been disagreed to) ‘o
move to proceed to the consideration of the
rescission bill or rescission or impoundment
resolution. The motion shall be highly priv-
ileged and not debatable. An amendment to
the motion shall not be in order, nor shall
it be in order to move to reconsider the vote
by which .ue motion is agreed to or disaareed
to.

"(2) Debate on a rescission bill or rescis-
sion or impoundment resolution shall be
limited to not more than 2 hours, which shall
be divided equally between those favoring and
those opposing the bill or resolution. A motion
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turther to limit debate shall not be debatable.
In the case of a rescission or impoundment reso-
lution., no amendment to. or wotion to recommit,
the resolution shail be in order. It shall not
be in orde- to move to reconsider the vote by
which a rescission bill or rescission impound-
ment resolution is agreed to or disaqreed to.

"(3) Motions to postpone, made with respect
to the consideretion of a rescission bill or
rescission or imnoundment resolution, and motions
to proceed to the consideration of other business.
shall be decided without debate.

"(4) All appeals from the decisions of the
Chair relating to the application of the Rules
of the House of Representatives to the procedure
relating to any rescission bill or rescission or
impoundment resolution snall be decided without
debate,

"(5) Except to the extent specifically pr vided
in the preceding provisions of this subsect 1,
considerataion of any rescission bill or rescission
or impoundment resolution and amendments thereto
(or any conference report thereon) shall be
qoverned bty the Kules of the House of Representa-
tives applicable to other bills and resolutions,
amendments, and conference reports in similar
circumstances,

"(d) FLOOR CONSIDERATION IN THE SENATE.--

"(l) Debate in the Senate on any rescission
bill or rescission cr impoundment Tresol'tion,
and all amendments thereto (in the case of a
rescission bill) and debatable moticns .nd
appeals in connection therewith, shall be
limited to not more than 10 hours. The time
shall be equally divided between, and cortrolled
by. tne majority leader and the minority leader
or their designees.

"(2) Debate in the Senate on any amendmert to
a rescission bill shall be limited to 2 hours,
to be equally divided be’_weea and controlled
by, the mover and the manager of the bill.
Debate on any amendment to an amendment, to
such a bill, and debate on any debatable motion
or apreal in connection with such a bill or
rescission or impoundment resolution shall be
limited to 1 hour, to be eaqually divided
between, and controlled by, the mover and the
manager f the b:i:ll or resolution., except that
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in the event the manager of the bill or reso-
lution is in favor of any such amendment, motion,
or appeal, the time in opposition thereto, shall
be controlled by the minoritv leader or his
designee. No amendment that is not germane to
the provisions of a rescission bill shall be
received. Such leaders, or either of them. may,
from the time under their control on the passaqge
of a rescission bill or rescission or impoundment
resolution, allot additional time to any Senator
during the consideration of any amendment, debat-
able motion., or appeal.

"(3) A motion to further limit debate is not
debatable, 1In the case of a rescission bill, a
motion to recommit (except a motion to recommit
with instructions to report back within a spec-
ified number ¢f days, not to exceed 3, not
counting any day on which the Senate is not in
sessicn) is pot in order. Debate on any such
motion to recommit shall be limited to one hour,
to be equally divided between, snd controlled by,
the mover of Lhe motion and the manager of the
bill. 1In the case of a rescission or impoundment
resnlution, no amendment or motion to recommit
is in order."

Sec. 10Y. The Impoundment Control Act of 1974 is amended Ly
adading at the end thereof the following rew section:

"Sec. 1018. EXECUTIVE ACTICN AFTER REJECTION
OF PROPCSED RESCISSION OR DEFERRALS.~-

(a) Except a5 provided in subsection (b),
the Presideut, the Director of the Gffice
of Management and Budget, the head of any
deparcment or aqency of the United States,
or any officer or employee of the United
States may continue to withhold budaet
author ity that was the subject of a2 special
message under sections 1012 or 1013 and
that must be made available for obligation
purcuant to suosection (b) of sections
1012 or 1013 only when he determined that
to do so ie in accordance with authority
conterred by the Antideficiency Act., as
amended, or other statutcry authority.

The Congress and the Comptroller General
shall be notified of any such continued
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withholdings of the budget authority and
the reasons taerefor.

“(b) No deferral or rescission may be sub-
mitted pursuant to sections 1012 and .ul3

of this act when the budget authority that
is the subiect of the Jdeferral or rescission
has previously been required to be made
available for obligation pursuant to sub-
sections 1012(c) or 1013(b), unless the

new deferral or seccission is based on
circumstances or conditions unknown at the
time the original deferral or rescission

was considered. and which reasonably could
not have been known if in existence at the
time the required deferval or rescission was
considered."
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COMPTROLLER GENERAL OF THE UNITET STATER
WASHING TON, D.C. 20348

March 5, 1976

The Honorable Ernest F. Hollinas
United States Senate

Dea: Senator Hollings:

This is in response to your letter of February 12, 1976,
in which you raised several questions on the operation of the
Imsoundment Zontrol Act of 1974, titlie X of Pub, L. 93-344,
July 12, 1974 ("Act"). The aeustions and cur answers thereto
follow,

"If Congress acted on 3 $53% mii.._in rescission
request by rescinding +1 mill.on, would the President
be reguired to imnediately release the remaining $499
million?"

while the lanquage of the Act is not entirely clear on
this point, and the leqgislative history is not helpful, we
beliesve that *he thrust and intent of the A«t's procedures
would reauire that the remaining $499% mi'licn be immediately
released after Congress had completed action on 2 rescission
bill rescinding S1 miilion.

It is clear that a rescission bill may rescind less
than the sum proposed for rescicsion from a particular pro-
gram account. Thus, section 1011(3) of the Act, defines a
"rescission bill" to be

" x * % 3 bill or joint resolution which
only rescinds, in _whole or in part budget
authority proposed to be rescinded in a
special mersage transmitted by the Presi-
dent under section 1012, and upon which the
Congress completes action hefore the end
of the first reriod of 45 calendar days of
continuous session of the Congress after
the date on which the President's message
is received by the Conaresg; * * » »
(Emphacis added.)
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Regarding the release of funds. section 1012(b) of the Act
states:

"(b) REQUIREMENT TC MAKE AVAILABLE FOR
OBLIGAATION.--Any »wount of budget authority

proposed to be rescinded or that 1s to be
rcserved as Set forth 1In such special message

shall be made available for obligation unless,
within the prescribed {5-day period, the Con-

g&gss has completed action on g_resc1ssion
iIT rescinding all or_part of the amount

proposed to be rescinded or that 1s to be
reserved."” (Emphasis added.)

These provisions do not explicitly state when the Presi-
dent must release those amounts proposed for rescission that
are not the subject of a rescission bill parsed in less than
the prescribed 45-day period. The silence of the statute on
this point may support an arqument that the quoted provisions
give the Prerident a full 45-dey period to attempt to persuade
the Congress to rescind the entire amount. Further, section
1011(3) defines a rescission bill as one that only rescinds
budget authority. Wwe suspect Congress' intent in using the
word "only" was to confine the subject matter of a rescission
bill solely to the budget authority that was proposed for
rescission. Another import of the word "only." however. is
that any bill purporting to accomplish anythinag beyond arant-
ing rescission authority. e€.g.. one proclaiming that a rescis-
sion is not and will not be granted. either o rescission bill.
or is a rescission bill "only" insofar as it rescinds budget
authority.

In our opinion, these arquments represent a perversely
literal reading of statutory language. The acceptance of such
arcuments would frustrate a reasonably straight-forward proce-
dure for Congress' treatment of proposed rescissicns it wishes
to expeditiously reject. We believe that tbe petter view of
section 1012(b) is that, when the Congress hdos completed action
on a rescission bill that rescinds only part of the budget
authority proposed by the President to be rescinded, the part
not rescinded should be released immediately. notwithstandinag
the fact that the 45-day period may not have run fully. Thi:
is supported by the fact that in this instance the President
has had his rescission proposal considered by committees and
reported out to the floors of both houses; both houses passed
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identical bills dealing with the rescission request; and
Congress thus completed action. Of course, the case for imme-
diate release of the unrescinded part of the budget authority
could be made even stronger if the rescission bill contained
language expressly rejecting rescission of *‘hat part. This
full and complete consideration of his rescission proposal is,
in cur opinion., the most the Presiden* has a right to under the
Act; at the end of it the Congress ha- siroken through legisla-
tion and there is no longer any valic -.son for further with-
holding of that part of the rescissic' eguest that was not
rescinded.

"Would the Genersl Accounting Office sue
for the release of the $499 ~illion if the
President continued to withhold the funds?"

While we believe the $499 million should be released under
the circumstances outlined above, we also recognize that the
rationale set forth above to support that conclusion is not
beyond question. whether or not we would bring suit to compel
the release of the fungs would. of course, depend in part on
how compelling a case could be made of the facts and circum-
stances of a particular case. Even in the strongest of cases,
however, there are two complicating factors.

First, as you know, serious constitutional gquestions were
raiced by the Justice Department during our recent suit to
release the impounded section 235 housing funds. Since that
suit was dismissed as moot when the funds were released. those
constitutional issues were never resolved. It is a virtual
rertainty that they will be raised again in any further suit,
and aithough we gzre confident that we would ultimately prevail
on those issues, their further litigation would be a costly
and time-consuming process that must be weighed against the
benefits of bringing a new impoundment suit,

Second, the short time pefliods involved pose a definite
problem so far as litigation is concerned. As you know, section
1016 of the Act requires that the Comptroller General wait 3
period of 25 days of continuous session after notification to
Congress before he can *ctually begin a lawsuit. This 25 days
of continuous session, tcyether with the time it would take
Congress to complete action on *the rescission bill, make it
unlikely that 2 lawsuit could be initiated before the 45-day
period had run. Assuming that the President releases the
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unrescinded funds on the 4€th day. the case would likely buv
considered moot by the court and dismissed before resolution
of the issue could be had. It is true that there are circun-
stances where a court miaht consent to the continuation of
the case ever though the funds are released; namely, when
a court determines that the shor:i-term value of the action
makes the issu. "capabie of repetition, yet evading review
Super Tire Ena's Co. v. McCorkle, 416 U.S. 115, 122 (1974;;
$0. Pac, Terminal Co. v. 1.C.C.. 219 U.S, 498, 515 (1911);
Roe V. wade. 410 U.5. 1137 125 (1973); Dunn v. Blumstein,
305 U.sT 330, 333 n. 2 (1972). However, clearly the emer-
gence of constitutional issues in the case wculd militate
strongly against a court deciding to hear the case if the
funds have reen released at the end of the 45-day period.

"

"If Congress incorporatad language in a rescission
bill whizh stated that all rescission requests not
specificaliy approved are denied. would the President
be required to immediately release those funds for
which a rescission was denied?"

We believe that the answer to this gu stion is that
again the President would be reguired to immediately release
the unrescinded funds., provided they were identified with
sufficient particularity in the rescission bill that passes
Congress so as to leave no doubt that the Congress has "com-
pleted action" on the rescission request. Wher2 Congress
has clearly and unequivocally completed action on the
request, we see no legal justification for further with=-
holding of the funds.

"would the General Accounting Office sue

for the release of the funds [in the second
example] if the President continued to withhcld
them?"

Our answer to this is the same as the suit discussion
in the first example.

We wish to point out the basic issue roised by your
letter- ~acceleration of che 45~day waiting period for
rescission requests--has caused us concern since the enact-
ment of the Impoundment Control Act. Thus, when Reo. Adams,
chairman of the House Committee on the Budget, requested
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our views cn how the Act could be modified, we took the
opportunity to discuss the early release matter.

In a letter to Chairman Adams of November 20, 1975, copy
attached, we recommended that the statute

" * * % be amended to allow for the rejection
of a rescission request by a means other than
waiting for the appropriate 45-day period to
run, such as a Kescission Resolution by
either house."

In our view, ilncorporation of such a feature into the
Impoundment Control Act would Ooperate to require the early
release of those sums Proposed for rescission but not favor-
ably acted upor by the Congress.

Sincerely yours,

(STGNED) ELMER B. STAATS

Comptroller General
of the United States

Erclosure
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-115398 August 12, 1976

The Honorable Richard L. Ottinger
U.S. House of Kepresentatives

Lear Mr. Ottinger:

This is in response to your letter of July 28. 1976,
requesting an investigation of proposed rescissions R76-46,
R76-47. R76-48, and R76-49 submitted by the President to the
Congress on July 28, 1976, pursuant to the provisions of the
Impoundment Control AcL of 1974. The message proposed the
rescission of $24 million for impact aid. $90 million .or
handicapped education. $3 million for state equalization
plans, and $9.35 million for child nutritio~. progqrams,

The budget authority proposed for rescissinn in these
programs was appropriated in the Second Supplemental Appropri-
stions Ac*, 1976 (Pub. L. 54-303. June 1. 1976). Our review
of the meszages indicates that the funds for the second and
third of the four programs described above, if unobligated,
will lapse on September 30, 1976, Funds for the first and last
programs described remain available until expended.

Subhsection 665(d){1) of title 31 of the U.S. Code provides
that appropriations shall be apportioned not more than 30 days
after the approval of the Act in which the appropriation is
made available. Thus, the latest date tc apportion the subject
budget authority was July 1, 1976. we hzve confirmed that
reserves were established and the budget authority that is the
subject of these messages has been withheld since July 1, 1976.

Based on the present congressional schedule, the 45-day
period during which the funds may be withheld while the rescis-
zion proposals are pending will expire on September 28, 1976.
iIn this connection, you believe the President's failure to sub-
mit a special message with respect to the withholding until
July 28 thwarts the intent of the Impoundment Control Act of
1974,

The Act provides that the President shall submit a special
mescage to the Congress whenever budget authority is proposed
to be withheld from obligation. Accordingly, the President
should have submitted a special message on these withholdings
ot July 1, 1976--the date on which the impoundments began. The
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failure to do so until July 28 is not consistent with the spirit
of the Act. loreover, the delay may operate to deny to the
congress the expected consequence of its rejecting the proposed
rescissions--the full and prudent use of those funds. This
situation exists because only two days will remain between the
expiration of the 45-day period and the date on which the
unobligated funds will lapse (Scotember 29 and 30, 1976).

we share your concern tha’ the Congress be able to indicate
its disapproval of a rescission without waiting 45 days of con-
tinuing session. We address<d this matter in our letter of
March 5. 1976, to Senator Hollings (copy enclosed). In that
letter we stated that the Act does not authorize the President
to withhcld funds where the Congress has completed action on a
bill %o rescind only part of the budget authority proposed for
rescission. In the letter of March 5, we concluded that the
better view of section 1012(b) is that when the Congress has
completed action on a bill that rescinds only part of the bud-
get authority proposed by the President to be rescinded, the
part not rescinded should be released immediately, notwithstand-
ing the fact that the 45-day period may not have ended., The
letter also indicated that an even stronger basis for immediate
release would exist if the Congress incorporated lanquage in a
rescission bill to the effect that all rescission reguests not
specifically approved are denied.

In addition., because we recognize that the existence of
a mechanism by which the 45-day period can be accelerated may
be subject to disagreement, we sugdested in our letter of Novem-
ber 20, 1975. to the Chairman of the House Committee on the
Budaet (copy enclosed). that the Act be amended to provide that
a rescission request may be denied by a rescission resolution
passed by either House of Congress at any time prior to the
expiration of the 45-day period. Such an amendment would not be
subject to cdiffering constructions on the operation of ..> Act,

we are presently preparing our report to the Congress on
+he subject rescissions and would be pleased to provide you with
2 copy of the report when it is completed.
Sincerely yours,

(SIGNED) ELMER B. STAATS

Comptroller General
of the United States

Enclosures
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

September 24, 1976

B--115938

The Honorable Warren G. Magnuson

Chairman, Subcommittee on-
Labor-Health, Education, and
Welfare

Committee on Appropriations

United States Senate

Dear Mr. Chairman:

This is in response to your letter to me of September 7,
1976, conccrning the President’s 18th special message under the
Impoundment Control Act, 31 U.S.C. 1401, et. seq. As you noted
in your letter, all of the withholdings that were the subject
of that special message actvally began on July 1, 1976--27 days
prior to the date they were reported to the Congress.

In your letter, you first asked why the Congress was not
informed of the withholdings on a more timely basis. We are
vnable to say why the Administration delayed reporting the with-
holdings, but we hope, in light of our analysis of that delay
in our comments on the 18th message (discus<ed below), and a
similar problem in the President's 20th message (a copy of our
comments on this message are enclosed), that other delays will
be be avoided in the future. 1In this connection, as you know,
the Impoundment Control Act does not provide a mechanism for
the Comptroller General to prevent delays in the transmission
of Presidential messages under the Act. It does, however,
provide in section 19015, 31 U.S.C. 1405, for the Comptroller
General to notify the Congress of uureported withholdings. In
such a case, the Comptioller General's message is treated as if
it were a message transmitted by the President under the Act.

To fulfill our responsibilities to detect unreported
withholdings, we monitor the handling of budget authority by
the Administration, in addition t¢ receiving information from
Members of Congress, committee staff, interest groups, and
constituents on possible unreported withholcings. While we
believe this has worked reasonably well in the past to enable
us to detect unreported withholdings, we cannot monitor all
budget authority simultaneously, even with the help of inter-
ested third parties. Furthermore, once a suspected withholding
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has been found, we believe it prudent to obtain OMB and agency
documentation (apportionment and allotment schedules) evidencing
the existence of budgetary reserves, and, when necessary, pre-
pare analyses of relevant statutes to determine whether the
failure to make the budget authority available legally consti-
tutes an unreported withholding under the Act. Conseguently,
unreported withholdings cannot always be reported immediately.
Finally, I might say that while normally a slight delay in
reporting would be of minor consequence, the short time-span
involved in the Transition Quarter has exacerbated the problem.
We hope for better results as we enter Fiscal Year 1977.

Your second question concerns the legality of the with-
holdings during the delay. Clearly, the power of the President
tc delay transmission of a special mestage and our inability
under the Act to prevent such delay, does not mean the Act
grants the President authority to so delay. As we said in our
letters to you and to the Congress on Auqust 27, 1976, the
Impoundment Control Act requires the President to report to
the Congress whenever he withholds budget authority. The Pres-
ident's failure to timely rcport the withholdings was a vio-
lation of the Act, and the unreported withholdings were without
legal justification.

Finally, in your letter you ask whether, under the circum-
stances, July 1, 1976, rather than July 28, 1976, should mark
the beginning of the 45-day period rrescribed for congressional
action. When a rescission proposal is transmitted by the
President or the Comptrcller Gencral the Congress has a pre-
scribed 45-day period in which to consider the matter. If a
bill rescinding the full amount requested for rescission is
not passed within this time, the Act requires the budget
authority to be made available for obligation. 31 U.S.C. 1402.

We believe the provisions of section 1011 (3) of the Act,
31 U.S.C. 1401 (3), are dispositive on the question of when
the 45-day period begins to run. This provision states:

"(3) 'rescission till' means a bill or joint
resolution which nly rescinds, in whole,
or in part, budget authority proposed to be
rescinded in a special message transmitted
by the President under section 1012, and
upon which the Congress completes action
before the end of the first period of 45
calendar days of continuous 3ess.on of
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the Congress atter the date on which the
President's message is ceceivea by the
Congress; ¥ * * " (Emphasis added.)

The underscored portion of section 1011(3) clearly indicates
that the 45-day period for the consideration of a rescission
bill commences after the date on which the impoundment report
is received. To construe the Act as permitting the 45-day

period to commence earlier is contrary to the clear language.

Further, the legislative history of the Impoundment Cecntrol
Act suggests that the Congress considered and rejected the notion
of having the approval period for impoundments run from the date
on which the withholdings hegan. S. 373 was an impoundment bill
that went to conference and apparently was the foundation for
significant aspects of the present law. The bill was similar to
the Act Congress ultimately passed in that it provided for the
President or the Comptroller Geaeral to report impoundments to
the Cc..gress. Under section 3 of the bill, an impoundment had
to cease if, within 60 days of continuous session, it had not
been approved by a concurrent resolution. Section 6 of S. 373
stated, in part:

"That the sixty-day period provided in section

3 of this Act shall be deemed to have commenced
at the time at which, 1n the determination of
the Comptroller General, the impounament action
was taken." (Emphasis added.)

The quoted provisions clearly provided for the operation of an
Lmpoundment approval mechanism that took into consideration the
dates when inpoundments started. As you know, this provisiocn
did not find its way into the present law. In this light, we
must conclude that the Congress did not favorably consider

its provisions and thus decided not to include such a mechan-
ism in the Impoundment Control Act.

Ssi ly yours,

wler wn '

Comptroller General
cf the United States

Enclosure
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 32088

B-115398 September 28, 1976

The Honorable James J. Florio
House of Representatives

Dear Mr. Florio:

In response to your letter of August 12, 1976, and
subsequent phone conversations with you and vour staff, we
have reviewed the Farmers Home Administration's (FmHA)
operation of the rural construction and improvement loan
programs pursuant to sections 502 and 504 of the Housing
Act of 1949, as amended ("Act").

Under section 502, 42 USC 1472, FmHA is authorized to
provide direct and insured loans for the purposes of con-
structing or improvine housing and farm buildings, Under
section 504, 42 USC 1474, FmHA may make loans,., grants. or
combined loan-grants not exceeding $5,000 per borrower for
the purposes of repair or improvement oi unsafe or unsani-
tary housing or farm buildings. Only persons who cannot
gualify for a section 502 loan are eligible for assistance
under section 504, 42 USC 1474(a).

In 1965, the Housing and Urban Development Act. Pub.
L. 89-117, created two revolving funds--the Rural Housing
Insurance Fund (RHIF) as new section 517 of the Act., 42
USC 1487, and the Rural Housing Direct Loan Account, as new
section 518 of the Act, 42 USC 1488. These funds were to
be used, in part. to carry out, recspectively, FmHA's insured
and direct rural housing loan programs., The Secretary of
Agriculture was given the authority to borrow from the
Treasury .0 operate both revolving funds; however, under
section . 1IB(c) of the Act. the level of bc rowing authority
for the (ural Housing Direct Loan Account was limited to
amounts authorized in appropriations acts. Section 518(c)
stated

"wWhen and in such amounts &s may be author-
ized 1n appropriation Acts, the Secretary
may 1ssue notes to the Secretary of the
Treasury * * * " (EFmphasis added.)
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On the other hand, the borrowing authority for insured loans
funded through the RHIF is not so circumscribed--no antecedent
congressional action is required in order to borrow from the
Treasury, nor is there a limitation on either the amounts that
may be borrowed., or the period during which RHIF funds are
available for obl.gation. 42 USC 1487,

Pub, L, 91-152, December 24, 1969, repealed section 518 of
the Ac%i-~-che Rural Housing Cirect Loan Account--and transferred
the assets and liabilities of and the authorizations applicable
to that Account to the RHIF, A&s added in 1969, section 517(m)
of the Act, 42 USC 1487(m), states:

"The assets and liabilities of, and author-
izationc applicable tc., tne Rural Housing
Direct : »an Account are hereby transferred
to the [Rural Housing Insurance] Fund, and
such Account is hereby abolished. Such
assets and their proceeds, including loans
made out of the rund pursuant to this sec-
tion shall be subject to all of the provi-
sions oI thlis section [il.e., section 517 of
the Act, govzrning the RHIF]." (Emphasis
Added.)

Thus, =ince 1969, 311 aspecis of the sections 502 and 504
programs have been funded out of the R4IF--a funding mechanism
not restricted under the terms of the authorizaticon act hy
appropriations act limitations on the level of borrowing auther-
ity available to implement the programs.

The Housing and Urbaa Deveiopment Act of 1965 also amended
subsection (d) of the RHIF authorization. Section 517(d) of
the Act, 42 USC 1487(d), states, in part:

"The Becretary may, in conform1tz with saob-

sections (a). (b). and (m this section
Tthe provision transferring the Direct Loan
Account to the RHIF, quoted above]. insure
the ga¥‘ent of principal and interest on
Toans™ ¥ T{Emphasis adced.)

Therefore, the RHIF is available to insure loans made pursuant
to sections 502 and 504, When such activities are undertaken,
all of the provisions of uection 517 apply. Thus, FmlA has the
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option of making direct loans using RHIF assets and holding the
notes evidencing the indebtedness, or making such loans and
then selling and insuring the notes,

Between 1965 and FY 1972, the appropriations for FmHA did
not contain any specifications of amounts for insured loans out
of the RHIF. Such language first appeared in the Department of
Agriculture Fiscal Year 1972 appropriations act, Pub. L. 92-73,
which providead:

"For direct loans and related advances pursuant
to section 517 (m) of the Housing Act of 1949,
as amended., $10,000,000 shall be available from
funds in the rural hovsing insurance fund, and
for insured loans as authorized by title V of
the Housing Act of 1945 [sic], as amended,
$1,605,000,000 * * *#,° 85 Stat. 192.

However, the Senate Committee report on this act disclaimed
any intention to amend the Secretary's authority under section
517 of the Act to utilize the RHEIF without any need for prior
congressional action. The Committee stated:

"The Farmers Home Administration has been makinj
insured loans as authorized in basic law for a
num* er of y~ars. For the first "~ ime the bill as
pa. ed by the House indicates specific amounts
for such loans under both the Agricultural Credit
Iasurance Fund and the Rural Housing Insurance
Fund. The underlying statutes for these Insurance
Funos by thelt cown provisions authorize loans to
Fe made witnout action by congress _in the annual
appropriation acts, Therefore, the indication of
specific amounts in the bill does not constitute
3 1imitation on the amount of loans which may be
made and insured by the Administration.” S, Kep,
933573, 923 Cong., 1st Sess., 29-30 (1971) (empha-
sis added).

See also, S. Rep. 92-%83, 9248 Cong., 24 Sess. 31 (1972).

we rendered an opinion on the nature of these appropriations
in 1974, when FmHA wished to obligate a greater amount for farm
operating loans under the Agricultural Credit Insurance Fund
(ACIF) than had been provided in the appropriations act for that
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year. The underlying authorization for insured loan expendi-
tures from the ACIF is virtually identical to that for the
RHIF. 1In 53 Comp. Gen. 560 (1974), copy enclosed, we said

that the legislative history of appropriations actions as well
as the applicable authorizing legislation confirmed the Depart-
ment of Agriculture's view that the appropriations language,
although in usual form., did not act as a limitation on the
amounts that the Secretary could spend out of the ACIF for

farm operating subsidies. We also said that, absent the legis-
lative history, " * * * the natursl and usual conctruction of
such language * * * wyould be at least to impose a specific

* *+ * limit upon operating loans * * * " 5nd that " * * *
[s)ince our conclusion is nn+ entirely free from doubt we sug-
gest that the matter be clarified in the context of future
appropriation legislation." 53 Comp. Gen, at 562, 564.

Our 1974 opinion was based, in part. upon the above-aquoted
statement from the Senate Report. While this language has not
been repeated in the Senate agricultur. appropriations reports
since Fiscal Year 1973, neither the underlying basic law nor
the language of succeeding appropriations acts has changed in
any way that would affect the conclusion we reached in 53 Comp.
Gen. 560. 1Indeed, our opinion was quoted and discussed in
both the Senate and House of Representatives Agriculture Appro-
priations Hearings for Fiscal Year 1975, See, Agriculture-
Environmental and Consumer Protection Appropriations for Fiscal
Year 1975, Senate Hearings, Part 1 at 942-951; and House of
Representatives Hearings, Part 3 at 597-600. Despite congres-
sional recognition of our decision, including the doubt expressed
therein, no clarification of this novel funding scheme has since
appeared.

Thus, because the sections 502 and 504 programs are turded
out of the KHIF, we cannot say that the Secretary is limited by
the appropriations language to a stated funding level for insured
leans, Accordingly, the RHIF "appropriations® for sections 502
and 504 insured loans are, in effect, "advisory." Sums in the
Fund as well as the Secretary's borrowing authority remain avail-
able from year to year until obligations are incurred. As a
result, the amounts referred t5 in your letter, which are appar-
eqtly”unspent "advisory" amounts, remain "available for obliga-
tion,

We are informed by FmHA that the section 504 program is
operated as an insured rather than a direct loan program, pur-
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appropr .. tions acts for "direct loans * * * pursuant to section
517(m)" of the Act are considered by FmHA as agvisory levels
for operation of an insured loan procram under section 504.

A threshold question in any Impcundment Control Act analysis
is whether the funding method for a program involves the use of
"budget authority" as defined in thz Congressional Budget and
Impoundment Control Act of 1974, Pub. L, 93-344., Section 3(a)(2)
thereof defines "budget authority" as:

" * % * authority provided by law to enter
into obligations which will result in imme-
diate or future outlays involving Government
funds, except that such term does not include
authority to insure or guarantee the repay-
ment of indebtedness incurred by ancther
person or government."

Whiie 42 U.S5.C, 1487, the authoritv for the RHIF, does
include "authority to insure * * * indebtedness incurred by
another person * * *," it also provides authority for loans to
be made out of the RHIF to be sold and insured. FmHA informed
us that all RHIF insured loans are originated with Government
funds, although the notes evidencing the indebtedness of the
borrowers may later be sold and insured.

Since neither the RHIF authorizing legislation nor the
language of subsequent appropriations acts distinguishes between
authority to insure loans and authority to make loans to be sold
and insured, and since projected insured loan Jlevels have con-
sistently appeared in the Budget since Fiscal Year 1972, we
conclude that the authority to obligate funds ir the RHIF for
section 502 and 504 loans is "budget authority" subject to the
Impoundment Control Act.

Furthermore, although the unigue nature of the funding
mechanism for tne sections 502 and 504 programs leads us to be
more circumspect in considering whether an impoundment exists
here., it does not insulate the programs from the application
of the Impoundment Control Act, Since tte spendirg levels are
advisory, we might conclude that there is no appropriation
level by which to judge the existence of an impo andment. On
the other hand, since budaet authority for tte program is
unlimited, any spending level could be viewed as inadequate
in impoundment terms because it would always be less than the
available authority. Clearly, this latter view would produce
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absurd results. The former view would in effect insulate these
programs from the consequences one would expect under the
Impoundment Control Act, and we can find no legislative inten-
tion to do this.

Therefore. we have applied the tests we would normally use
were these usual appropriations, tempered to some degree by our
acceptance of their advisory nature.

It has been our view that a failure to obligate the full
amount of an appropriation does not, per se, constitute a with-
holding of budget authority within the meaning of the Impound-
ment Control Act. There must be sufficient evidence of behavior
on the part of responsible Executive agency officials that
demonstrates an intention to refrain from obligating available
budget authority. In this connection, we are informed that
surs obligated for the section 502 program in Fiscal Year 197¢
total almost $2.3 billion out of a recommended level for all
title V insured loans of about $2.7 billion for the same period.
Obligations for the section 504 program amounted to about $6
million of a recommended level of $20 million. FmHA informs
us that an historically low loan application level accounts “or
the relatively small obligation of funds under section 504.

Data for the Transition Cuarter are not yet available.

Given what we consider to be reasonable levels of operation
under the circumstances, and absent evidence of any intention
to oblijate less than the sums recommended by the Congress, we
are unable to say that impoundments of the sections 502 and 504
proaram funds exist.

We hope the fore~.,ing will be of assistance to you.

Sincerely yours.

(SIGNED) ELMFR R. STAAT®

Comptroller General
of the United States

Enclosure
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SUMMARY OF COMPTROLLER GENERAL'S

IMPOUNDMENT SUIT

Background of the HUD Suit
on _the Section 235 Program

On April 15, 1975, the Comptroller General filed in the
United States District Court for the District of Columbia
a lawsuit concerning the HUD section 235 homeownership assis-
tance program. Named as original defendants in the action
were President Ford; James Lynn, the Director of OMB; and
Carla Hills, the Secretary of HUD.

The case originated in January 1973, wher. the Secretary
of HUD suspended the sect.osn 235 housing program. This program
was designed to assist lower income familes to buy homes by
subsidizing interest on mortgage payments for single-family
units. The suspension was ordered--after reports of widespread
abuses and scandal--allegedly to determine whether the program
should be continued, terminated, or modifiec.

On October 4, 1974, President Ford sent to the Congress
a package of proposals for deferrals and rescissions for
fiscal year 1975. One proposal (D75-48) was to defer approx-
imately $264 million in annual contract authority that had
been made available for use in the section 235 housing progranm,
suspended since January 1973. The President proposed to defer
the use of the contract authority through June 30, 1975.

The proposed deferral of section 235 contract authority
was suspect because the contract authority was due to lapse
on August 22, 1975, only 52 days after the earliest date the
President would release the contract authority--July 1, 1975,
We considered 52 days too short a period within which the
contract authority could be prudentliy ohligated, if indeed
it could be obligated at all. Discuscions with HUD program
officials reinforced this conclusion,

Subsequently, on November 6, 1974, we reported to the
Congress that the proposed deferral should have been classified
as a proposed rescission. Our report nullified the President's
message placing before the Congress a oroposed rescis~ion,

The stage for the lawsuit thus was set. We had sent a
rescission message to the Congress, and the Congress the:r had
45 days of continuous tession in which to pass a rescission
bill,
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The 45-day period, because of cougressiona. rec~s3es and
the end of the 93rd Congress, expired on Frbruary 272, 1975.
During that period, the Congress did rot approve the proposed
rescission or any part of it, Notwithstanding congressional
rejection of the rescission proposal, the President did not
make the budget authority available.

In light of the executive branch refusal to comply with
the act’s requirements, the Comptroller General filed with
the Congress on March 6, 1975, a notice of his intention to
initiate a lawsuit to compel release of the section 235 budget
authority. Section 1016 of the act requires that this notice
be sent at least 25 days of continuous session before a lawsuit
can begin,

While awaiting expiratiosn of the 25-day period, the
Senate considered and passed Senate Resolution 61, which read:

"Resolved, That the Senate disapproves
the proposed deferral of bu' jet authority
to carry out the homeownersnip assistance
program under Section 235 of the National
Housing Act (numbered D75-48), set forth
in the special message transmitted by the
President to the Congress on October 4,
1974, under section 1012 of the Impound-
ment Control Act of 1974. (121 Cong. Rec.
S3839 (daily ed. March 13, 1975).)"

The reasons for Senate Resolution 61, which disapproved the
deferral after we had converted it to a rescission, were ex-
plained in an accompanying report of the Senate Committee on
Appropriations:

"Because of the unique circumstances
surrounding the recent implementation of
the Section 235 program, the Committee
recommends that S. Res., 61, a resolution
disapproving the deferral, be passed in
addition to our recommendation set forth
below refusing to ratify the proposed
rescission of these funds.

"By taking both actions, and thus deny-
1ng both rescission and deferral, the
Congress will be sending an unmistakable
message to the Executive that these funds
must be made immediately available and
that no further legal justification now
exists for delay.
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"The Committee has delayed action on
this deferral resolution until March 5 so
as to permit the 45-day rescission period
to expire in accordance with the recommen-
dations of the Committee on the Budget.
This preserves the Comptroller General's
standing to proceed in court under his
rescission reclassification. . . "

Thus, even if the cc-version of the deferral to a rescis-
sion were struck down by the courts, the lawsuit was necessary
to achieve compliance with the act since the impoundment had
been rejected either as a deferral or a rescission proposal,

Issues in the lawsuit

Due again to congressional recesses, the 25-day period
of continuous session following notification to the Congress
did not expire until April 12, 1975. On April 15, the Comp-
troller General filed his complaint with the United States
District Court for the District of Columbia.

Under District Court rules, the defendants in the suit,
represented by Justice Department attorneys, had 60 days
within which to file a response to the complaint. That
response came on June 16, 1975, in the form of a Motion to
Dismiss the lawsuit.

The Motion to Dismiss, however, did not directly address
the issues raised in the complaint but, rather, objected
on the grounds that the provisions of the act empower ing the
Comptroller General to bring suit were unconstitutional. The
primary grounds for this contention were two-fold.

First, the defendants maintained that the lawsuit was ap
action to "enforce the law," which ic a power that 1s assigned
to the executive branch by the Constitution. The Comptroller
General, the defendants asserted, is an officer of the legis-
lative branch and is, therefore, prohibited from carrying out
this "executive" function.

Second, the defendants asserted that the action did not
present a "case or controversy" as required by the Constitu-
tion to empower the courts to decide a suit. The "case or
controversy" doctrine, although often difficult to apply,
requires that a case before the courts be a "real™ controversy,
and not one that should be resoived by the parties themselves.
The defendants claimed that the suit might just as well have
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been titled "The Congress v. The President,"and,as such, would
not be a constitutional "case or controversy" since the Con-
stitution provides means other than the courts for resolving
disputes between the branches of Government,

The Comptroller General filed his reply to the Motion
to Dismiss on July 28, 1975. His brief made several points
on the constitutional issues.

First, he argued that he was not enforcing the law by
suing under the Impoundment Control Act, but that he was
suing to compel the executive branch officials to execute
the law by implementing the section 235 program. Thus it
could not be said that he was performing an executive
funiction.

Second, he argued that the Comptroller General's respon-
bilities are not exclusively those of a legislative officer.
He is an independent officer of the United States, appointed
by the President, who is assigned duties that have been
characterized as both legislative and executive. The key to
this arqument is the premise that even if his duties under
the Impoundment Control Act do not and constitutionally can-
not involve legislative functions, his performance of these
duties as an independent officer does not entail any consti-
tutional impediment.

Third., the Comptroller General arqgued that even if he
were to be characterized as an agent of the Congress for the
purpose of bringing the suit, the action still could be
maintained, since the case would be similar to other cases in
which committees and Members of Congress have Leen allowed
to maintain lawsuits to protect their legitimate legislative
interests. He argued that the Congr~ss has a legitimate
legislative interest in insuring that its disapproval of
deferrals and its decisions not to rescind appropriations
are not ignored by executive officers.

The order preventing the
lapsing of the budget authority

The response to the Motion to Dismiss was filed on
July 28, 1975. However, the time raquired by the parties
to brief :he constitutional issues in the case made it clear
that the court would not decide the case before the
unobligated section 235 budget authority would lapse on
August 22, 1975. Thus an interim court order was necessary
to prevent the budget authority from lapsing before the
the case could be decided.
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Accordingly, on Augqust 7, 1975, the Comptrcller General
asked the court to order the defendants to record the section
235 budget authority as an obligation of the United States.
This motion rested on two bases.

The Impoundment Control Act itself empowers the court
to enter "any * » * order which may be necessary or appropri-
ate to make such budget authority available for obligation."
Clearly, unless the court acted to grant our motion, the
budget authority would lapse, thereby making final redress
virtually impossible. On the other hand, if the defendants
won the suit, the court's order could be vacated and the budget
authority allowed to lapse, with no harm to the defendants'
cause. Thus the Comptroller General argued that the interim
order requested was entirely appropriate and within the intent
of the act.

In the alternative, he argued that the court should
issue an injunction requiring the budget authority to bhe
trecorded as obligated, pending the outcome of the suit. Such
an injunction is contemplated by a statutory provision that
all.ws budget authority to be recorded as an obligation of
the Government under certain circumstances, including a lia-
bility resulting from pending litigation.

On August 20, 1975, the defendants filed a brief in oppo-
sition to the motion, arquing that, tor technical rrasons,
the court lacked the authority to issue the reguested orde;r,
Notwithstanding this and other points discussed below which
were raised in that opposition brief, on the same day the
court granted our motion and ordered the defendants to record
the section 235 budget authority as obligated until further
order of the court. This Order was appealed by the defendants
on August 29, 1975,

The Impoundment Control
Act issues

The issues raised in the defendants' August 20 opposition
brief not only elaborated on the constitutional issues raised
earlier, but also raised new defenses concerned with the opera-
tion of the Impoundment Control Act itself.

The primary new arqument raised by the defendants was that
the Impoundment Control Act did not apply to impoindments that
were initiated before the act was passed. This rosition would,
if sustained, exclude the section 235 budget auchority from the
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jur isdiction of the act, since this author ity was originally
impounded in January 1973, 18 months before the act was passed.

In support of their argument, the defendan:s chiefly re-
lied upon the legislative history of a provision of the act
(section 1001(3)) which states that nothing in the act "shall
be construed as * * * affecting in any wav tue claims or de-
fenses of any party to litigation concerning any impoundment."
The defendants maintained that the legislative history of this
provision showed that the act was no. intended to apply to
impoundments in effect at the time of its passage,

A second argument advanced by the defendants was based
upon language in the act (section 1002.2)) which provides
that nothing in the act shall be construed as "rat" ‘ing ot
approving any impoundments heretofore or hereafter _xecuted
or approved" by Federal officials, "except insofar as pur -
suant vo statutory authorization then in effect." In fact,
the legality of the January 1973 suspension of the section
235 program had been uvheld by the U.S. Court of Appeals
for the District of Columbia Circuit in July 1974, in an
action that did not consider the impact of the Impoundment
Control Act, (see Pennsylvania v. Lynn, 501 F.2d 848 (1974)).
In the 1974 case, the court Reld that the Secretary of HUD
could suspend the section 235 program pending a review of
its effectiveness. The defendants argued that section 1002(2)
of the Impoundment Control Act exempted impoundments for which
there was statutory authorization, and that the prior court
case established that such statutory author ity existed
for impounding the section 235 budget authority.

The Comptroller General responded to these new issues
in a Motion for Summary Judgment, filed on October 6, 1975,

His position on the first argument (that the act did not
apply to pre-act impoundments) was two-fold. First. he as-
serted that any impoundment ic of a continuing natur e, that
the act intended impoundments to be considered as such, and
that, therefore, the "pre-act" or "post~act" rationale had no
meaning. Second, he argued that, in any event, the legisla-
tive history of the act established that the act did not
exclude from its purview all pre-act impoundments, but,
rather, only those pre-act impoundments that were in
litigation at the time the law was passed. The Comptroller
General's suit was, therefore, unaffected.

On the second poiut (that the earlier case hLad shown
that the impoundment was author ized by law and therefore not
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subject to the act), the Comptroller General also had two
arguments. First, he maintained that the provision in question
was intencded merely to insure that the enactment of the
Impoundment Control Act could not be read to imply that the
Congress "ratified or approved" any otherwise unlawful im-
poundments existing before the passage of the act. Morc
importantly, however, only 1 month after the earlier case
involving the section 235 budget author ity was decided, the
Congress and the President reaffirmed the validity of the
section 235 program by extending its life for 1 year and
amending it in some respects. The Comptroller General argued
that this reauthorization of the section 235 program, in
effect, overturned whatever presidential impoundment authority
the earlier case had upheld.

The resolution of the case

With the filing o_ our Motion for Summary Judgment on
October 6, the issues in the case were essentially joinea,
although further supplemental briefing and oiral argument before
the court were expected. However, the case came to an abrupt
end without judicial resolution of the issues when, in a
surprise move on October 17, 1975, Carla Hills, Secretary
of HUD, announced that the section 235 program would be re-
activated in a slightly revised form.

In a news conference explaining the move, she said that
the primary reason for the reactivation was that the Ford
Administration was now convinced that the program, in modified
form, was needed and would now work. She added, in response
to a question, that the lawsuit had been a "factor" in deciding
to revive the prograr.

Wwith this action, neither party saw any need for continu-
ing the suit, and on October 29, 1975, the parties jointly
stipulated that, based upon Secretary Hills' action, the suit
was moot and should be dismissed. The dismissal was approved
on November 25, 1975.

Conclusions

Aside from providing us with an opportunity to enforce
the act and discuss a number of issues related to the role of
GAC, the HUD section 235 lawsuit also established that cer-
tain areas of the act meriten modification. For example,
no purpose was served by our having had to wait 25 days (pur~-
suant to section 1016) before we could file our complaint.
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We also believe the act would be more effective
if it provided that funds in litigation do not lapse. Such
a provision would have made it unnecessary for us to seek
an order preventing the lapse of the section 235 budget

authority.

The so-called "disclaimer" provisions in section 1001
of the act also clouded the issues in the lawsuit. We be-
lieve the disclaimers should be eliminated, or at least

clarified.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 2053}

Paul G. Dembling

General Counsel

U.S. General Accountinygy Office
441 G Street, N.W.

Washington, D.C. 20548

Dear Mr. Demblirg:

This responds to your request of February 16, 1977, for
comments on the GAO draft report concerning implementation
of the ILampoundment Control Act of 1974.

The staff at OMB has fourl the draft report to be an
interesting summation, from your viewpoint, of the
implementation of the Impoundment Control Act. Enclosed
with this letter are our thoughts concerning your recommen-
dations on how we might improve our rescission and deferral
reports.

We have chosen not to comment at this time on the proposed
amendments to the Act that you have developed. If it lateyr
appears that the Act will be amended, we intend to make

our views known at the time.

Thank you for giving us the opportunity to comment on your
draft report. I can appreciate the erforts that have gone
into its preparation.

Sincerely yours,

S S0

W. Bowman Cutter
Executive Associate Directou.
for Budget

Enclosure
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This listing contains Ome coumtments on each of the GAU recommendaticns co
QMB concerning possible improvewents to impoundment reporting.

Recommendation

Take those steps necessary 'o insure that impourcments are prompt.ly
reportea to the Congress as soon as budgetary reserves are establishec.

Comument

Ine policy ot prowpt reperting of ueterrals or progpused rescissions will
be continued. In particular, transmittal of any impounaments that might
we OL special interest will be eypedited. Some small delay sometimes
results from the practice of batcrlng the ceferrsl and rescission items
toyethcr as mucn as possible, as opposea to transmitting each item
separately. FProcessing eacn item separately would iupose an unneces-
sarily huraensome paperwork requirement on both the Eresicent andg the
Corgrese. In the intereste of etficiency ana paperwork conservation,
batcning of ceferrals and rescission proposals will be continuea.

recommenaation

Indicate specificaily how "onj a propesed ueferral is to exist.
Commerit

Practically speaking, no one knows on what .ate many of our uererrais of
less tihan a full year will end. In tne cases where such intormation is
availacle, for example, when relesse is directed by a scheduie in law cr
court ordger, the information will continue tc be included in cur
reports. The more typical case, however, 1.s that release of funds
(which may be done gradually) takes glace as needeu to finance events
that nave uncertain timing. OMB ano agencies coulu guess at the latest
possibie timing for these events in listing a narticular release cate
but that would not be very helpful to the Congress. Alternatively, we
could nake a guess ai some earlier date and adu to the administrative
buraens of the congress and ourselves transmitting supplementary reports
reestimating the uuration ot those deferrais wherce we nad made a WLOony
guess. Thic does not seem to proviue usetul aaditional reporting
intorination.

GAO note: Deleted material was included in draft
report but excluded from final repott,
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[Deleted]

Recomnenaation

Inuicate whether a presently proposed impoundnent was instituted
previously.

Conment

This will be uone in future reports.

recommencation

Idertify, where they exist, impoundments of cenaressional “aud-ons."
Coments

It is important to identify the portion of an impcunanent which consists
ot a congressicnal 'awa-on® when that fact influences the decision tc
progose the impounuient. 1his informatior will be providea in those
cases. However, whern a deferrsl or rescission propocai nas a
substantive basis ana it coinciaentally is a portion of a congressional
‘auo-on,' this coincidence is extraneous ana will not necessarily ke
incluced in the report.

Fecumenuation

identily executlve branch officiais who can be contactea to discuss a
patticular proposed impounument.

Caament

1he agency statf memper who can knowleageably uiscuss a particular
Inpoundment ana wne Calr also rest represent the budget policies from
whicn the groposal stems is the agency budget officer. Since that

person's identity is generally known to the concernea congressional
cutmittees, it is not needea on the reports.

[Deleted]
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